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स भाग में भिन्न पष्ठ संख्या माती है जिससे कि यह मनण कलमप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be alled as a 

separate compilation 


भाग II - खण्ड 3 - उप-सण ( ) 
PART II - Section 3- - Sub- Section (ii ) 


1 


. - 


- 


- 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश पार अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


विधि और न्याय मंत्रालय 

MINISTRY OF LAW AND JUS CICE 
( विधि कार्य विभाग ) 

( Department of Legal Affairs) 
( न्यायिक अनुभाग ) 

(Judicial Section ) 
सचना 

NOTICE 

New Delhi , the 17th January, 1997 
नई दिल्ली , 17 जनवरी , 1997 

S. O . 257 . - Notice is hereby given by the Com 
का . आ . 257:-- - नोटरीज नियम , 1956 के नियम 6 

petent Authority in pursuance of Rule 6 of the 

Notaries Act, 1956 that application has been 
के अनुसरण में समक्ष प्राधिकारी द्वारा यह सूचना दी जाती 

made to the said Authority, under Rule 4 of the 
है कि सुश्री चन्द्रकान्त चढ्ढा, एडवोकेट ने उक्त प्राधिकारी को said Rules, by Mr. Chander Kanta Chadha, Advo 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए cate for appointment as a Notary to practise in 
दिया है कि उसे पटियाला हाऊस कोर्ट , राष्ट्रीय राजधानी 

Patiala House Court , N . C . T . of Delhi. 
दिल्ली में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति 

2 . Any objection to the appointment of the said 
पर किसी भी प्रकार का प्राक्षेप इस सचना के प्रकाशन person as a Notary may be submitted in writing 
के चौदह दिन के भीतर लिखित रूप मे मेरे पास भेजा जाए । 

to the undersigned within fourteen days of the 
publication of this notice . 

[ No. F. 5 ( 4 )|97- Judi.] 
[सं . 5 ( 4 )/ 97-न्यायिक 

N . C . JAIN , Competent Authority & 
एल . सी . जैन , समन प्राधिकारी एवं अपर विधि सलाहकार 

Additional Legal Adviser. 
202 GI/ 97 - 1 
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सचमा 


नई दिल्ली , 20 जनवरी, 1997 


का . प्रा . 258: -- नोटरीज नियम, 1956 के नियम 6 
के अनुसरण में समक्ष प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री बलविंदर सिंह , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक श्रावेदन इस बात 
के लिए दिया है कि उसे तहसील बिलासपुर, जिला रामपुर 
( उसर प्रदेश ) में व्यवसाय करने के लिए नोटरी के रूप में 
नियुक्ति पर किसी भी प्रकार का आक्षेप इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[ स . 5 ( 3) / 97 च्यायिक ) 
एन . सी . जैन , समक्ष प्राधिकारी एवं अपर विधि सलाहकार 


NOTICE 
New Delhi , the 2uth January, 19:7: 
S . O . 259. - Notice is hereby given by the Com . 
petent Authority in pursuance of Rule 6 of the 

Notaries Act, 1956 that application has been 
linade to the said Authority , under Rule 4 of the 
said Rules by Sh . Srinivasa Rao Kancharlapally , 
Advocate for appointment as a Notary to practise 
in Vijayawada (Andhra Pradesh ) Krishna Distt. 


2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned within fourtcen days of the 
publication of this notice . 

__ [ No. F. 5 ( 5)/97-Judl. ] 
N. C . JAIN, Competent Authority & 

Additional Legal Adviser . 


· NOTICE 
New Delhi, the 20th !anuary , 1997 


सुचना 


S .O . 258 .- - Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the 

Notaries Act, 1956 that application has been 
made to the said Authority , under Rule 4 of the 
said Rules, by Sh . Dalvinder Singh , Advocate for 
appointment as a Notary to practise in Teh . Bilas 
pur, Distt. Rampur, ( U . P. ) . 


2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned within fourteen days of the 
publication of this notice . 

[ No. F. 5(3 )/97-Judl .] 
N. C . JAIN, Competent Authority & 

Additional Legal Adviser , 


नई दिल्ली , 20 जनवरी, 1997 
का . प्रा . 260: - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में समक्ष प्राधिकारी द्वारा यह सूचना दो जाती 
है कि श्री मोहन प्रकाश गुप्ता , एडवोकेट ने उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक प्राधेपन 
इस बात के लिए दिया है कि उसे नरवाणा, जिला जींद 
( हरियाणा ) में व्यवसाय करने के लिए नीटरी के रूप में 
नियक्ति पर किसी भी प्रकार का आक्षेप इस सपना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[सं . 5 ( 6 )/ 97-न्यायिक 
एन . सी . जैन , समक्ष प्राधिकारी एवं अपर विधि सलाहकार 


NOTICE 


सूचना 


New Delhi. the 20th January, 1997 


नई दिल्ली, 20 जनवरी , 1997 


S. O . 260. --- Notice is hereby given by the Conm 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority , under Rule 4 of the 
said Rules, by Sh. Mohan Parkash Gupta, Advocate 
for appointment as a Notary to practise in Narvana , 
Distt. Jind , ( Haryana) . 


का . पा , 259:- -- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में समक्ष प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री श्रीनिवास राव कंचरालापल्ली , एडवोकेट ने उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक प्रावेदन इस 
बात के लिए दिया है कि उसे विजयवाड़ा , कृष्णा जिला 
( मांध्र प्रदेश ) में व्यवसाय करने के लिए नीटरी के रूप में 
नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप मे मेरे पास 
भेजा जाए । 

_ [सं . 5( 51 / 97-न्यायिक 
एन . सी . जैन, समक्ष प्राधिकारी एवं अपर विधि सलाहकार 


2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned within fourteen days of the 
publication of this notice . 

[ No . F. 5 ( 6 )197 -Judl. ] 
N . C . JAIN, Competent Authority & 

Additional Legal Adviser 
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कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 21 जनवरी, 1997 

आदेश 


का . पा , 261----केन्द्रीय सरकार, दिल्ली विशेष पुलिस 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 
25) की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) 
द्वारा प्रवस शक्तियों का प्रयोग करते हुए पश्चिम बंगाल 
की दिनांक 17 जुलाई, 1996 की अधिसूचना सं . 4545 
पी . द्वारा प्राप्त सहमति से एतद्द्वारा हरे स्ट्रीट पुलिस 
स्टेशन , कलकत्सा में दया सिंह लाहोरिया उर्फ विनय कुमार , पत्र 
श्री कृपाल सिह और उनकी पत्नी सुमन सह उर्फ कमलजीत कौर 
के विsa दिनांक 12. 9. 95 को दर्ज प्रथम सूचना रिपोर्ट सं , 
403 के संबंध में भारतीय दंड संहिता की धारा120 - ख के साथ 
पठित धारा 467 / 468/ 471 / 420 के तहत दंडनीय अपराधों 
और उक्त मामले के संबंध में उसी तथ्य या तथ्यों से उत्पन्न 
होने वाले वैसे ही संव्यवहार के अनुक्रम में किया गया अथवा 
किए भए कोई अन्य अपराध , प्रयत्न , दुष्प्रेरणों तथा षडयंत्रों 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों 
की शक्तियों और अधिकारिता का विस्तार संपर्ण पश्चिम 
बंगाल राज्य पर करती है । 

[संख्या 228/ 2/ 97-ए . वी . डी .-II ] 

हरि सिह, अवर सचिव 


सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए असम राज्य 
सरकार को राजनीतिक “ क ” विभाग के अधिसूचना संख्या 
पी . एल . ए . - 170/ 96/ 42 दिनांक 4- 11 - 96 द्वारा प्राप्त 
सहमति से भा . द . सं . ( 1860 का अधिनियम सं . 45 ) 
की धारा 120 बी 122/ 123/ 307/ 328/ 302/ 427 , धारा 
10/ 13 यू . ए . ( पी ) अधिनियम, 1967 ( 1967 की अधि 
नियम सं . 37 ) के अधीन तिनसुफिया पुलिस थाना ( असम ) 
में दर्ज किए हुए मामला सं . 276/ 96 विमांक 16- 5- 96 

के अपराधों तथा उन्हीं तथ्यों से उदभूत वैसे ही संव्यवहार के 
__ अनुक्रम में किए गए उस्त अपराधों और किसी अन्य अपराध 

अथवा अपराधों से संबंधित और संसक्त प्रयत्नों , दुष्प्रेरणों 
तथा षड्यंत्रों के अन्वेषण के लिए दिल्ली विशेष पुलिस स्था 
पना के सदस्यों की शक्तियों और अधिकारिता का विस्तारण 
संपूर्ण असम राज्य पर करती है । 


[सं . 228 / 75/ 96-ए . बी . डी .- II ] 

हरि सिंह , अवर सचिव 


New Delhi, the 27th January , 1997 


MINISTRY OF PERSONNEL , P , G . AND PENSIONS 

(Dapartment of Porwonnel and Training) 
New Delhi , the 21st January , 1997 

ORDER 


sa 261. - In , exercise of the powers conferred by Sub . 
section ( 1 ) of Soction 5, read with Section 6 of Delhi Special 
Police Establishment Act. 1946 ( Act No. 25 of 1946), the 
Central Government, with the consent of the State Govern. 
ment of West Bengal vide its Notification No. 4545- P dated 
17th July , 1996 . heroby extends the powers and jurisdictions 
of the members of Delhi Special Police Establishment to the 
whole of the State of West Bongal for investigation of offences 
punishable under Sections 467 / 468 / 471 / 420 IPC road with 
Section 120- B IPC registered vide FIR No . 403 dated 12-9 - 95 
of Haro Street Police Station, Calcutta , against Daya Singh 
Laboria @ Vinay Kumar < / 0 Kripal Singh and his wife 
Suman Sood @ Kamalijit Kaur and any othr offence (s) 
attempt(s), abotments and conspiracy in connection with the 
said offences in coursc of the same transaction or emerging 
out of the same fact or facts in relation to the aforesaid 


S . O . 262. - - In exercise of the powers confer 
red by sub-section ( 1 ) of section 5 read with sec 
tion 6 of the Delhi Special Police Establishment 
Act, 1946 ( Act No. 25 of 1946 ), the Central 
Government with the consent of State Govern 
ment of Assam, Political ( A ) Department vide 
Notification No . PLA. 170/ 96 / 42 dated 4-11- 1996 
hereby extends the powers and jurisdiction of tho 
members of the Delhi Special Police Establish 
ment to the whole of State of Asgam for investi 
gation of the offences. punishable under sections 
120- B , 122, 123 , 307 , 326 , 302 , 427 of the Indian 
Penal Code, 1860 ( Act No . 45 of 1860) and sec 
tions 10 , 13 of the Unlawful Activities (Preven 
tion ) Act, 1967 ( Act No . 37. of 1967) registered 
at Police Station Tinsukia ( Assam ) in case No . 
276/ 96 dated 16- 5- 1996 and for any other offence 
of attempt, abetment and conspiracy in relation to 
or in connection with the said offences committed 
in the course of same transaction or arising out 
of the same fact or facts in relation to the afore 
Said case. 


case . 


INo. 228 / 2 / 97 - AVD.II ] 
HARI SINGH , Under Secy. 


नई दिल्ली , 27 जनवरी , 1997 


मा . का . 262 - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 


.. INo . 228/75/96- AVD. II] 
HARI SINGH , Under Secy . 
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वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 8 जनवरी, 1997 

आदेश 


कार्यालय - पायुक्त , केन्द्रीय उत्पाद एवं सीमा शुल्क , मायुमसालय 

जयपुर , 17 जनवरी , 1997 

सीमा शुल्क 


स्टाम्प 


का . आ . 263. --- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंख्य 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार, एतदद्वारा में . नेस्ले इंडिया लिमिटेड, नई दिल्ली 
को मार इकतालीस लाख पच्चीस हजार रु . का समेकित 
स्टाम्प शुल्क प्रवा करने की अनुमति देती है जोकि उक्त 
कम्पनी द्वारा जारी किए जाने वाले - - 


का . पा . 264 . - - सीमा शुल्क अधिनियम , 1962 की 
धारा 152 के खंड ( ए ) के तहत भारत सरकार , वित्त 
मंत्रालय , राजस्व विभाग , नई दिल्ली की अधिसूचना संख्या 
33/ 94- सीमा शुल्क ( एन . टी . ) दिनांक प्रथम जुलाई, 1984 
के अन्तर्गत प्रवत्त शक्तियों का प्रयोग करते हुए मैं , महेन्द्र 
प्रसाद , आयुक्त , केन्द्रीय उत्पाद एवं सीमा शुल्क , जयपुर 
एततद्वारा शत प्रतिशत इ . ओ . य , स्थापित करने के उद्देश्य 
से सीमा शुल्क अधिनियम , 1962 की धारा 9 के अन्तर्गत 
राजस्थान राज्य के जयपुर जिले की सहलील चाकस , गाँव 
शिवदासपुरा में स्थित रीको इंडस्ट्रीयल एरिया , किलकीपुरी 
को भंडारागार स्टेशन ( वेयर हाउसिंग स्टेशन ) घोषित करता 


( क ) मात्र तीस करोड़ रु . के कुल मूल्य के सममूल्य 

पर दिए जाने वाले प्रत्येक सौ - सौ ६ . अंकित मूल्य 
के 1 से 30, 00 , 000 तक की विशिष्ट संख्या 
वाले 17. 5 % गणपतों ( पीपी- 2 शंखला) ; और 


[ सं . 1 सीमा शुल्क ( एम . टी . ) 97/ फा . सं . प्रष्टम् 

( एच ) 40/ 2/कस्टम्स टी . / 97] 

___ महेन्द्र प्रसाद, भायुक्त 


( a ) मा पन्चीस करोड़ के कल मूल्य के सममूल्य 

पर दिए जाने वाले प्रत्येक एक - एक साख है . 
अंकित मुख्य के 1 से 2500 तक की विशिष्ट संख्या 

पाले 17. 5 % ऋण पक्षों ( पोपो - 3 श्रृंखला ), । 
पर स्टाम्प शुल्क के कारण प्रभार्य है । 
[सं . 2/ 97 -स्टाम्प / फा . सं . 15 /13/ 96-बि . क .] 

एस . कुमार , अवर सचिव 


OFFICE OF THE COMMISSIONER OF CUSTOMS AND 

CENTRAL EXCISE 
Jaipur, the 17th January, 1997 

CUSTOMS 
S. O . 264 . - In exercise of the powers delegated to the under 
signed vido Notification No. 33 / 94- Customs ( NT ) dated the 
1st July, 1994 by the Government of India , Ministry of 
Finance , Department of Revenue, New Delhi under clause ( a ) 
of Section 152 of the Customs Act, 1962 , I , Mahendra Prasad, 
Commissioner of Customs and Central Excise , Jaipur hereby 
declaro RIICO Industrial Area , Kilkipura, Village Shivdaspura , 
Tohsil Chaksu , District Jaipur in the Stato of Rajasthan to be 
a Warehousing Station under Soction 9 of the Customs Act, 
1962 for the purpose of setting up of 100 per cent Export 
Oriented Unit . 
[ No. 1 CUSAINT) 97 / E. No . VIII ( M) 40 / 2 / CUS.T . 97 ] 

MAHENDRA PRASAD , Commissioner 


MINISTRY OF FINANCE 

(Department of Revenue ) 
Now Dolhi, the 20th January , 1997 

ORDER 

STAMPS 
S . O . 263. - In exorcise of the powers conferred by clause 
( b ) of sub - section ( 1) of Section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899), the Central Government hereby Permits 

M /s. Nestlo India Limited , New Delhi to pay consolidated 
Stamp Duty of Rupees forty onc lakhs twenty five thousand 
only, chargeable on account of the Stamp Duty on 
- ( a ) 17 .5 per cent Debentures ( PP- 2 Series ) bearing dis. 

tinctive numbers . from 1 to 30, 00,000 of the face 
value of Rupees one hundred cach at par of the 

aggregate value of Rupocs thirty croros only ; and 
(b ) 17. 5 per cent Debentures (PP -3 Sories) bearing dis 

tinctive numbers from 1 to 2500 of the face value 
of Rupees one lakh each at par of the aggregate 
value of Rupeos twenty five crores only , 


( भार्थिक कार्य विभाग ) 

( बीमा प्रभाग ) 
नई दिल्ली , 19 नवम्बर, 1996 
का . मा . 265 . - - जीवन बीमा निगम अधिनियम , 1956 
( 1956 का 31 ) की धारा 4 में प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार निम्नलिखित व्यक्तियों को जीवन 
बीमा निगम के सदस्यों के रूप में तत्काल प्रभाव से नियुक्त 
करती है : 
1 ग . किरीट पारेख, निदेशक, इंदिरा गांधी विकास 

अनुसंधान संस्थान मुम्बई । 


to be issued by the said company. 
. [ No. 2/ 97- Stamps / F. No. 15 / 13 / 96-ST ) 

S . KUMAR , Under Socy . 
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2. श्री सी . जी . सोमैयया , भारत के नियंत्रक और 

महालेखा परीक्षक ( सेवा निवृत्त ) , बंगलौर । 
3. न्यायमूर्ति बी . लेन्टिन , मुम्बई ( सेवा निवृत्त ) 
4. श्री राजेन्द्र धिताले, चाटर्ड एकाउन्टेंट , चिताले 

एंड कम्पनी मुम्बई । 
5 कु . सरजानी वकील , भूतपूर्व अध्यक्ष एवं प्रबंध 

निदेशक , भारतीय आयात-निर्यात बैंक , मुम्बई । । 
6 . श्री प्रदीप मेहता, अध्यक्ष , उपभोक्ता एकता और 

न्यास सोसाइटी , जयपुर । 
7. प्रोफेसर के . एस . पार , मूर्ति , निदेशक , इंडियन 

इंस्टियूट आफ मेनेजमेन्ट , बंगलौर 
2. ये नियुक्तियाँ दो वर्ष की अवधि के लिए अथवा 
प्रगले प्रादेश होने सक , जो भी पहले हो , होगी । 


MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

(Insurance Division ) 
New Delhi , the 19th November , 1996 
S . O . 265 . - In exercise of the powers conferred by Section 
4 of the Life Insurance Corporation Act, 1956 ( 31 of 1956 ), 
the Central Government hereby appolats the following persons 
as Members of the Life Iosurance Corporation with immediata 
effect : 
I . Dr . Kireet Parekh, Director , Indira Gandhi Institute 

of Development Research, Mumbal. 
2 . Shri C . G . Somlah , Comptroller and Auditor General 

of India (Retired ), Bangalore . 
3 . Shri Justice (Retired ) B . Lentin , Mumbai, 
4. Shri Rajendra Chitale, Chartered Accountant , Chitale 

and. Company, Mumbai. 
5 . Ms. Tarjani Vakil, Ex -CMD, Export -Import Bank 

of India , Mumbai. 
6 . Shri Pradeep Mehta , President, Consumer Unity and 

Trust Society, Jaipur. 
7 . Prof. K . S. R . Murthy , Director, Indian Institute 

of Management, Bangalore . 
2 . Tho appointments will be for a period of two years or 
until further orders , whichever is carlier . 

F. No. 15 / 3 / 92-Ins. V ] 
P . K . TIWARI, Dy. Secy . 


7. Prof Management, Bangalore a period of 


[ फा . सं . 15/ 3/ 92-बीमा- VT 
पी . के . तिवारी , उप सचिव 


मई दिल्ली, 20 जनवरी, 1997 


का . प्रा . 266. -- सरकारी स्थान ( अप्राधिकृत अषि मोगियों को बेदखली ) अधिनियम, 1971 ( 1971 का 40 ) की 
धारा 3 बारा प्रबस शक्तियों का प्रयोग करते हुए और भारत सरकार विस मंत्रालय , प्राधिक कार्य विभाग के 26 
जुलाई, 1989 के का . पा . स . 13 का भतिक्रमण करते हुए, ऐसे अतिक्रमण से पहले किए गए कार्यों और करने 
के लिए छोड़े गए कार्यों को छोड़ कर केन्द्रीय सरकार एतद्वारा निम्नलिखित सारणी के कालम ( 1 ) में उल्लिखित उन अधि 
कारियों को नियुक्त करती है जो सरकार के राजपत्रित अधिकारियों के स्तर के समकक्ष अधिकारी हों और उक्त अधि 
नियम के प्रयोजन के लिए सम्पदा अधिकारी ( एस्टेट प्राफिसर ) होंगे । ये अधिकारी उक्त अधिनियम द्वारा प्रदत शक्तियों 
का प्रयोग करेंगे तथा उक्त अधिनियम के अधीन उक्त सारणी के कालम ( 2 ) में उल्लिखित सरकारी स्थानों के संबंध में 
सम्पदा अधिकारियों को सोंपे गए कार्यों को पूरा करेंगे । 


सारणी 


अधिकारी का पद 


सरकारी स्थानों की श्रेणियां और क्षेत्राधिकार की स्थानीय 

सीमाएं 


( 1 ) 


( 2 ) 


मुख्य महाप्रबन्धक /महाप्रबन्धक , भारतीय रिजर्व बैंक , 

मुम्बई । 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

ओर से मुम्बई, नवी मुम्बई और लोनावला में पट्टे पर 
लिया गया अवस्थित स्थान । 


मुख्य महाप्रबन्धम / महाप्रबन्धक , 

भारतीय रिजर्व बैंक , कलकता 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

पोर से कलकत्ता और दुर्गापुर में पट्टे पर लिया गया 
प्रवस्थित स्थान । 
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मुख्य महाप्रबन्धक /महाप्रबन्धक , 

भारतीय रिजर्व बैंक , मद्रास ( चेन्नई ) 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

और से मद्रास ( नई ) और उदगमंडलम (ऊटी ) में 
पट्टे पर लिया गया अवस्थित स्थान । 
भारतीय रिजर्व बैंक का अथवा उसके द्वारा प्रथया उसकी 
पोर से दिल्ली, नई दिल्ली और मसूरी में पट्टे पर लिया 
गया अवस्थित स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक, नई दिल्ली 


मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक , कानपूर 


भारतीय रिजर्व बैंक का प्रथवा उसके द्वारा अथवा उसकी 

ओर से कानपुर में पट्टे पर लिया गया अवस्थित 
स्थान । 


मुख्य महाप्रवन्धक / महाप्रबन्धक , 
भारतीय रिजर्व बैंक , बंगलौर 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

प्रोर से बंगलोर में पट्टे पर लिया गया अस्थित स्थान । 


मुख्य महाप्रबन्धक / महाप्रबंधक 

भारतीय रिजर्व बैंक , नागपुर 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

प्रोर से मागपुर में पट्टे पर लिया गया अबस्थित 
स्थान । 


मुख्य महाप्रबंधक /महाप्रबन्धक 

भारतीय रिजर्व बैंक, पटना 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 
मौर से पटना में पट्टे पर लिया गया अवस्थित स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक , हैदराबाद 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा प्रयवा उसकी 

प्रोर से हैदराबाद में पट्टे पर लिया गया अवस्थित 
स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक , गुवाहाटी 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

ओर से गुवाहाटी में पट्टे पर लिया गया अवस्थित 
स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक.. 

भारतीय रिजर्व बैंक , अहमदाबाद 


भारतीय रिजर्व बैंक का प्रथया उसके द्वारा अथवा उसकी 

ओर से अहमदाबाद और गांधीनगर में पट्टे पर लिया गया 
अवस्थित स्थान । 


मुख्य महाप्रबन्धक /महाप्रबन्धक , 

भारतीय रिजर्व बैंक, जयपुर 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी ओर 

से जयपुर में पट्टे पर लिया गया अवस्थित स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक (प्रभारी अधिकारी ) 

भारतीय रिजर्व बैंक , भुवनेश्वर 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

मोर से भुवनेश्वर में पट्टे पर लिया गया अवस्थित 
स्थान । 
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मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक, तिरवनन्तपुरम । 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी ओर 

से तिरुवनन्तपुरम में पट्टे पर लिया गया अवस्थित स्थान । 


मुख्य महाप्रबन्धक / महाप्रबन्धक , 

भारतीय रिजर्व बैंक , भोपाल 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 
पोर से भोपाल में पट्टे पर लिया गया अवस्थित स्थाम । 


मुख्य महाप्रबन्ध गा /महाप्रबन्धक ( प्रभारी अधिकारी ) 

भारतीय रिजर्व बैंक , चंडीगढ़ 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

ओर से चण्डीगढ़ और शिमला में पट्टे पर लिया गया 
अवस्थित स्थान । 


महाप्रबन्धक (प्रभारी अधिकारी ) , 

भारतीय रिजर्व, बैंक, जम्म 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 
अोर से जम्म और श्रीनगर में पट्टे पर लिया गया 
अवस्थित स्थान । . 


महाप्रबन्धक ( प्रभारी अधिकारी ), 

भारतीय रिजर्व बैंक , लखनऊ । 


भयरतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उमकीपोर 
से लखनऊ में पट्टे पर लिया गया अवस्थित स्थान । 


महाप्रबन्धक, विनिमय नियंत्रण विभाग , 

भारतीय रिजर्व बैंक कोश्चि । 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

प्रोर से कोच्चि में पट्टे पर लिया गया अवस्थित स्थान । 


उप महाप्रबन्धक ( प्रभारी अधिकारी ) , 
विनिमय नियंत्रण विभाग, भारतीय रिजर्व बैंक, 
पणजी । 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 
पोर से पणजी में पढ़े पर लिया गया अवस्थित स्थान । 


प्रधानाचार्य , 

कृषि बैंकिग महाविद्यालय , भारतीय रिजर्व बैंक , 
पुणे । 


भारतीय रिजर्व बैंक का अथवा उसके द्वारा अथवा उसकी 

ओर से पुणे में पट्टे पर लिया गया अवस्थित स्थान । 


[ फा . सं . 15/ 11/ 96/ बी . ओ . ए. ] 

पो , मोहन , निदेशक 


Depatnicht of Economic Affairs 

( Banking Division)) 
New Delhi , the 20th January, 1997 


s. o . 266.....[ 1exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised occupants ) 
Act 1971 ( 40f1971 ) End in supersession of the notification of the Government of India in the Ministry of Finance, Depart 
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mont of Economic Affairs S . O . No. 13 Datod 26 July, 1989 Oxcept as rospect thing dono or omitted to be done before such 
supersession , the Central Government horoby appojutg the Officers mentioned in column (i) of the Table below , being officer 
cquivalcat to the rank of a gazettod officer of Governmodt, to be ostate oficers for the purpose of the said Act, who shall 
exercise the powers conferred and perform the duties imposed on the estate officers by or under the said Act in respect of 
the public premises specificd in column (2) of the said Table, 


TABLE 


Designation of the Omcer 


Categories of public premises and local limits of jurisdiction 


The Chief Gen . Manager/General Manager, 
Reserve Bank of India , Mumbai. 


Premises belonging to , or taken on loage by, or on behalf of, the 
Reserve Bank of India , in Mumbai, NaviMumbaiand Lonavala . 


The Chief Gen , Manager/GeneralManager, 
Roscrve Bank of India , Calcutta . 


Premises belonging to , or taken on lease by, or on behalf of the 

Reserve Bank of India in Calcutta and Durgapur. 


The Chief Gen , Manager /GeneralManager, 
Regerve Bank of India , Madras ( Chennai). 


Premisos belonging to , or taken on lease by , or on behalf of the 
Reserve Bank of India in Madras (Chennai) and Udago maude 
lam (Ooty ) . 


The Chief Gen . Manager /GeneralManager, 
Reserve Bank of India , New Delhi. 


Premises belonging to , or taken on lea ge by, or on behalf of tlie 
Reserve Bank of India in Delhi/New Delhi and Mussoorie . 


The Chief Gen . Manager /General Manager, 
Reserve Bank of India , Kanpur. 


Premises belonging to , or taken on lease by, or on behalf of the 

Reserve Bank of India , in Kanpur. 


The Ch of Gen . Manger /GeneralManager , 
Reserve Bank of India , Bangalore . 


Premises belonging to , or taken on lease by , or on behalf of the 
Reserve Bank of India in Bangalore . 


The Chief Gen . Manager /General Manager, 
Reserve Bank of India , Nagpur. 


Premises belonging to , or taken on lease by , or on behalf of the 

Reserve Bank of India in Nagpur. 


Tho Chicf Gell, Manager /GeneralManager , 
Reserve Bank of India , Hyderabad . 


Premises belonging to , or taken on leage by, or on behalf of the 

Reserve Bank of India in Hyderabad . 


The Chief Gen , Manager /General Manager, 
Reserve Bank of India Guwahati. 


Premises belonging to , or takon on lease by , or on behalf of the 
Reserve Bank of India in Guwahati. 


The Chief Gen . Manager /GeneralManager, 
Reserve Bank of India , Ahmedabad . 


Premises belonging to , or taken on lcase by , oron behalf of the 

Reserve Bank of India in Ahmedabad and Gandhinagar. 


The Chief Gen . Manager/GeneralManager, 
Reserve Bank of India , Jaipur. 


Premiscs belonging to , or taken on lease by, or on behalf of the 

Rcscrve Bank of India in Jaipus. 


The Chief Gen . Manager/GeneralManager, 
(Officer- in -Charge), 
Reserve Bank of India , Bhubaneswar. 


Premises belonging to , or taken on lease by , or on behalf of the 
Restrve Bank of India in Bhubaneswar. 


The Chief Gen . Manager /GeneralManager , 
Reserve Bank of India , Thiruvananthapuram , 


Premises belonging to , or taken on lease by, or on behalf of the 

Reserve Bank of India in Thiruvananthapuram , 


The Chicf Gen . Maneger /GencralManager, 
Roserve Bank of India , Bhopal. 


Premises belonging to , or taken on lease by , or on behalf of the 
Reserve Bank of India in Bhopal. 
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The Chief Gen , Manager / Gemeral Manager , 
(Officer- in - Charge) 
Reserve Bank of India , Chandigarh , 


Premises belonging to, or taken on lease by , or on behalf of the 
Resorve Bank of India in Chandigarh and Shimla . 


The GencralManager, (Oficer -i:1- Chaige), 
Reserve Bank of India , Jammu, 


Promises belonging to , or takon on lease by , or on behalf of the 

Reserve Bank of India in Jammu & Srinagar . 


The Chief Gou . Manager / General Manager 
Resorve Bank of India , Patna . 


Promises belonging to , or taken on loage by, or on behalf of the 
Reserve Bank of India in Patna . 


The General Manager , ( Officer -ir:- Charge), 
Reserve Bank of India , Lucknow . 


Promises belonging to , or taken on lease by , or on behalf of the 

Reserve Bank of India in Luckmow . 


Promises belonging to , or taken on lease by , or on behalf of the 
Reserve Bank of Indla in Kochi. 


The General Manager, Exchange Control Deptt ., 
Reserve Bank of India , Kochi, 
The Dy. Gen . Manager, Officer- in - Chargc ), 
Exchange Control Departniont, 
Reserve Bank of India , Panaji . 


Premises belonging to , or taken on lease by, or on behalf of the 
Reserve Bark of India in Pa naji. 


The Principal, College of Agricultural Banking , 
Reserve Bank of India , Pulle . 


Promises belonging to , or taken on lense by , or on behalf of the 
Reserve Bank of India in Punc . 


. - . vur - 


- - 


-- 


[ F. No. 15 /11/ 96 - BOA] 
P. MOHAN, DIRECTOR 


mar 


1 


- " 


उद्योग मंत्रालय 


( औद्योगिक विकास विभाग ) 


प्रादेश 


तमिलनाडू राज्य में स्थित टीलायुक्त दाब पात्रों में द्रवीकृत 
पेट्रोलियम गैस के भंडारकरण के लिए उक्त नियम में विनिदिष्ट 
सभी अन्य उपेक्षाओं के अधीन रहते हुए , छूट देती है । 

[ फा . सं . 2/ 3/ 95-~- विस्फोटक ] 

पुष्पेन्द्र राय, निदेशक 
MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

ORDER 
New Delhi . the 28th January, 1997 


नई दिल्ली , 28 जनवरी, 1997 


का . प्रा . 267. - - मुख्य विस्फोटक नियंत्रक ने 
यह सिफारिण की है कि टीलायुक्त दाब पात्रों में द्रवीकृत 
पेट्रोलियम गैस का भंडारकरण भूमि के ऊपर वाले पात्रों में 
परंपरागत भंडारकरण के समान सुरक्षित और निरापद होगा : 


S . O . 267. - Whereas the Chief Controller of Explosives ha 
recommended that the storage of liquefied Petrclcum Gas i 
the mounded pressure vessels will be safor and secured the 
conventional storage in above ground vessels ; 


और केन्द्रीय सरकार का यह समाधान हो गया है कि 
मैसर्स इंडियन प्रायल कारपोरेशन लिमिटेड एक पब्लिक सेक्टर 
उपक्रम ने इस आदेश मे उपाबर अनुसूची में यया उल्लिखित 
तमिलनाडू राज्य में गांव मट्टापार ( मदुरै के पास ) जिला 
दिण्डिगल अण्णा में अवसित अपने संस्थापन में अंतर्राष्ट्रीय मानकों 
के अनुसार द्रवीकृत पेट्रोलियम गैस का टीलायुक्त दाव पात्रों 
में निम्नतापी प्रौद्योगिक का प्रयोग करके भंडार में रखने का 
प्रस्ताव किया है । 


And , whereas, the Central Government is satisfied th 
M / s. Indian Oil Corporation Limited , a Public Sector Undo 
taking, has proposed to store Liquuflod Petroleum Gas 
mounded pressure vessels as per the international standard 
in their installation located at village Mattaparai (nci 
Madurai ), District Dindigul Anna , in the State of Tamilnadi 


प्रत : अब , केन्द्रीय सरकार , स्थिर एवं गतिशील वाब 
पात ( प्रज्वलित ) नियम , 1981. के ( जिसे इसे इसमें 
इसके पश्चात उक्त नियम कहा गया है ) नियम 65 के अन् 
सरण में मैसर्स इंडियन प्रायल कारपोरेशन लिमिटेड को उक्त 
नियम के नियम 21 के उपनियम ( 1 ) और उपनियम ( 2 ) 
के उपबन्धों से गांव मट्टापार मिला दिण्डिगल अण्णा , 
202 GI/ 97 - 2 


Now , therefore, in pursuance of rule 65 of the Static ar 
Mobile Pressure Vessels ( Unfired) Rules, 1981 ( hereinafti 
referred to as the said rules ), the Central Government heret 
exempts M / s. Indian Oil Corporation Limited, from ti 
provisions of sub-rules (1 ) and (2 ) of Rule 21 of the sa 
rules for storage of liquefied Petroleum Gas in mound 
Pressure Vessels at Village Mattaparai. District Dindigul Ann 
Tamilnadu , subject to the conditions that all other requir 
monts of the suid rules shall be complied with . 

__ [ F . No . 2/ 3 / 95- EXPL 
PUSHPENDRA RAI, Directi 
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- 


कृषि मंत्रालय 
( पशुपालन और डेयरी विभाग ) 


This qualification shall be a recognised veterinary qualiſi 
cation as aforesaid only when granted on or after the 1st 
April , 1981 . " 

[ File No. 51- 6 / 89 - LDT( VC )] 

L , C . Mahrra , Under Secy . 


नई दिल्ली , 28 जनवरी , 1997 


का . आ . 268:-- भारतीय पचिकित्सा परिषद अधि 
नियम , 1984 ( 1984 का 52 ) की धारा 15 की उप 
धारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्र सरकार , भारतीय पशुचिकित्सा परिषद के परामर्श 
से , एतदद्वारा उक्त अधिनियम की प्रथम अन सूची में 
निम्नलिखित और संशोधन करती है , अर्थात : -- 


Note...- The Indian Veterinary Council Act , 1984 was pub 

lished in the Gazette of India vide ( number 52 of 
1984 ) dated the 18th August , 1984 and the First 
Schedule to the said Act, were subsequenlly amended 
vide number : 


उक्त अधिनियम की प्रथम अनसूची में , उप शीर्षक 
" उपाधि " के तहत , विरसा कृषि विश्वविद्यालय , कान्के , रांची 
(बिहार ) से संबंधित क्रम . सं 49 के सामने कालम 
संख्या 3 में विद्यमान प्रविष्टियों के स्थान पर निम्नलिखित 
प्रविष्टियां रखी जाएं , अर्थात् : 


( i) S. O . 2841 . dated 12 -10- 1990 . 
(ii) S. O . 823. dated 20 - 04-1993 . 
(iii ) S . O . 1165, dated 04- 04-1995. 
( iv ) S . 0 . 3252 , dated 13- 11- 1995 , and 
(v ) S. O . 1411, datel 19-04-1996 . 


14 - Harryp . . 4uIDATELAPELLiv 


ran 


गचना और प्रसारण मंत्रालय 


नई दिल्ली , 18 दिसम्बर , 1996 


" बी . बी . एस . सी . एं ए . एच . 
, जैसा कि पहले कहा गया है । यह पचिकित्सा योग्यता 
केगल सभी मान्यता प्राप्त होगी जबकि यह 1 अप्रैल , 1981 
को या उसके पश्चात प्रदान की गई हो । " 
[ फाइल सं . 51-6/ 89- एल . डी . टी . ( वी . सी . )] 

एल . सी . मेहरा , अवर सचिव 
नोट : भारतीय पशुचिकित्सा परिषद् अधिनियम, 1984 
दिनांक 18 अगस्त , 1984 को ( 1984 की स , 52 ) के 
सहत भारत के राजपत्र में प्रकाशित हना था तथा उक्त 
अधिनियम की प्रथम अनुसूची बाद में निम्नलिखित सा का . 
संख्या के तहत संशोधित हुई :-. 

( 1 ) सा . का . 2841, दिनांक 12 - 10 - 1990 
( 2 ) सा . का . 823, दिनांक 20- 04- 1993 
( 3 ) सा . का . 1165, दिनांक 4- 4 -1995 
( 4 ) सा . का . 3252, दिनांक 13- 11- 1995 और 
( 5 ) सा . का . 1411, दिनांक 19- 4-1996 


का . पा . 269 . - - बधिनिकी ( प्रमाणन ) नियम , 1983 
के नियम 7 तया 8 के माथ पठित चलचित्रिकी अधिनियम , 
1952 की धारा- 5 की उपधारा ( 1 ) में प्रदत्त शक्तियों 
का उपयोग करते हुए नया इन मंत्रालय के दिनांक 21 -12- 91, 
1 -4- 7- 95 तथा 16- 8-95 की समसंख्यक अधिसूचना के 
अनुसरण में केन्द्र सरकार श्री प्रार . हनुमन्त राव ( 55 3- ए 
नेयनाम्पेट , माउन्ट रोड , चेन्नई- 600018) को केन्द्रीय फिल्म 
प्रमाणन बोर्ड के मद्रास सलाहकार पैनल के सदस्य के रूप 
में 2 वर्ष की अवधि के लिए अथवा अगले आदेशों तक , 
जो भी पहले हो , तत्काल प्रभाव से नियुक्स करती है । 


[ फा . संख्या 809/ 6/ 93-एफ . ( सी ) ] 
वी . के . मल्होत्रा, डैस्क अधिकारी 


MINISTRY OF AGRICULTURE 


(Department of Animal Husbandıy and Dairying ) 


New Delhi, the 28tla January, 1997 
S. O . 268. — In exercise of the powers conferred by sub 
section (2 ) of Section 15 of the Indian Veterinary Council 
Act , 1984 (52 o£ 1984 ), the Central Government, after con 
ulting the Veterinary Council of India , hereby makes the 
following further amendment in the First Schedule to the 
said Act, namely : 


MINISTRY CF INFORMATION AND 

BROADCASTING 
New Delhi, the 18th December, 1996 
S . O . 269. - In exercise of the powers confer 
red by sub -section ( 1) of Section 5 of the Cine 
matograph Act, 1952 read with Rule 7 and 8 
cf the Cinematograph ( Certification ). Rules, 1983 
a ; d in continuation of this Ministry s Notification 
reven number dated 21 - 12 -94, 14- 7 - 95 and 
16- 8 - 96 the Central Government is pleasedd to 
appoint Shri R . Hanumantha Rao ( 553 - A , Teyna 
pit, Mount Road , Chennai-600 018 ) as a mem 
ber of the Madras advisory panel of the Central 

card of Film Certification with immediate effect 
for a period of 2 years or until further orders , 
whichever is earlier . 

[ F. No. 809/ 6/93- F( C ) ] 
V . K . MALHOTRA , Desk Officer 


In the First Schedule to the said Act, under the sub -heading 
DEGREES ", against serial number 49 relating to Birsn Agri 
ultural University, Kanke, Ranchi (Bihar), in column 3, 
or the existing entries , the following cntries shall be substi 
uted , namely : 

" B . V . Sc. & A. H . 
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नई दिल्ली, 29 जनवरी, 1997 

2 
का , मा . 270 : - - केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह आवश्यक है कि गुजरान 

66 
राज्य में वाडीनार से मध्य प्रदेश राज्य में बीना तक 

कार्टट्रेक 
पेट्रोलियम के परिवहन के लिए भारत प्रोमान रिफाईनरीज 

63 
लिमिटेड द्वारा पाइपलाइन विछाई जानी चाहिए । 

69 
श्रीर कि ऐसी पाइपलाइन बिछाने के प्रयोजन के 

70 
लिए इस अधिसूचना से उपावद्ध अन् सूची में वणित भूमि 

210 
में उपयोग के अधिकार का अर्जन करना प्रावश्यक है ; 


0204 
29 27 
00 73 


71 


72 पी सरकारी 
72पी सरकारी 
212 


नहेर 


प्रतः, अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज 
पाइपलाइन ( मि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उनमें उपयोग के अधिकार का अर्जन करने के अपने 
प्राशय की घोषणा करती है , 

उक्त अनुसूची में वणित भूमि में हितबद्ध कोई व्यक्ति , 
उस तारीख से , जिसको भारत के राजपत्र में यथाप्रकाशित 
इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध 
करा की जाती हैं , इक्कीस दिन के भीतर, भमि के नीचे 
पाइपलाइन बिछाने के संबंध में या उनमें उपयोग के 
अधिकार का अर्जन करने संबंधी लिखित में प्राक्षेप , 
सक्षम प्राधिकारी , भारत अोमान रिफाईनरीज लिमिटेड, 
516-- - फोर वे कार्नर काम्प्लेक्स , सतलुज होटल के पास 
भुरावाव , गोधरा ( गुजरात ) पिन कोड- 389001 
को कर सकेगा । 

अनुसूची 
तालकः बारिया जिला : मचमाहल राज्य : गजरात 


54 


45 


115 पी ) 
115 पी 
115 पी । 
130 
128/11 
128/20 
कार्टट्रेक 
126/ 1 ) 
126 / 2 ) 
135/ पी । 
135 / पी 
135 / पी 
135 / पी 
135 / पी ) 
225 
224 
123 
121 


0 10 
058 


क्षेत्र 


32 
85 
98 


गांव का नाम 


सर्वेक्षण में . / हेक्टेयर आरे 
खसं. 


सेन्टी 
पारे 


239 


...-- -- - - - - - - - --.. - - - . -. 


2 


3 


4 


5 


सानीया 


भाथवाडा 


287 

v 0660 
283 
पी0 8390 
282 0 01 70 
39/ 1 
39/ 3 + 

2 0 33 
38 / 1 + 3 - पी ) 


असायडी 


119/ 1 
119 / 2 
रोड 

003 
342/ 5 
342/ 4 
342/ 3 0 10 
143 035 
142 / 1 - पी । 
142/ 2- पी । 0 1455 
142/ 2- पी 
142/ 3 
140 / 1-पी 
140 / 1- पी ) 

1460 
141 / 
2 0 2775 


Ah 


37 
12 
15 


0 
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3 4 5 


1 


1 


30 


577 सरकारी 


0 
0 
0 


21 
17 
11 


85 


05397 
000 


141 / 1 
137- पी 
रेलय 
125 /11 
125 / 2J 
रोष 
120 / 1 
120 / 2 


06 


70 
30 


0 
0 


21 
21 


573 
कार्टट्रेक 
577 सरकारी 
576 
578 
281 / 1 
281 / 2 
281/ 3 
282 
283 
रोड 
253 
254 


रेवाडी 


73 
कार्टट्रेक 
74 


. 


76 


कार्टट्रेक 


255 


6 


M 


0 


069 
05162 
0 3280 


3 


पंचेला 


पिपलोद 


257 
256 
258 
261 
रोड 
114/ 1 
114/ 2 
114/ 3 
114/ 4 . 
113 / 1 
117 जंगल 
116/ 1 
116 / 2 


5 


__0 06 
2 12 
0 20 
009 


34 


39/ 5 
450 / 2 
449 
447 
418 
417 
415 / 2 
कार्ट ट्रेक 
414 
नाला 
335 / 2 
337/ 1 
337/ 2 
नासा 
322 
323 
रोड 


53 


[ फा . सं . पार . - 31015/ 21/ 96- श्रो . पार . II] 

के . सी . कटोच , अवर सचिष 


Nov Delhi, the 29th January , 1997 


. 


318 
317 
310 


98 


5 


167 
रेलये 
299 
298 
233 


S . O . 270 . --- Whereas it appears to the Central Govern 
ment that it is necessary in the public intorest that for tho 
transport of petrolcum from Vadinar in the Støto of Gujarat 
to Bina in the State of Madhya Pradesh a pipeline should be 
laid by the BharatOman Reffneries Limited ; 

And whereas, that for the purpose of laying such pipeline, 
it is necessary to acquire the right of users in the lands dog 
cribed in the Schedule annexed to this notification ; 

Now , therefore, in exercise of the powers conferred by 
sub -section (1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Usor in thc Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of usor theroin ; 


13 
03 


0 14 
1 13 29 
0 19 
0 12 35 
0 1655 


- 575 सरकारी 

574 


Any person interested in the lands described in the said Scho 
dule may within twenty - one days from the date on which 


( 7911 - - * 


( ii ) ) 


ATT FIT TTTT : 


T , 1997 /4N 19. 1918 


967 


- - - - 


3 


S 


the copies of the notification , as published in the Gazette of 
Indis , are made available to the general public ohjeict 112 
writing to the acquisition of the right of user therein or laying 
of the pipeline under the land to the Competent Authority , 
Bharat Oman Refineries Limited , 5 /6 - Four way corner Comp 
lex , Near Sutluj Hotel, Bhuravav , Godhra Pin Code -389 001 
(Gujarat). 


0 5 
0 10 


95 
35 


- -- - - - - - - 
312 /4 
342 /3 
143 
142 / 1 - Palki ? 
| 1212 Paikis 
142 /2 Puikij 
142 /3 
140 / 1 Pa iki 
140 / 1 Paiki ) 


0 


14 


55 


SCHEDULE 


0 


14 


00 


To luka : Bariya District : Panchmahal 


State : Gujarat 


0 


27 


Area 


Name of 


Survey 

Block 
Number 


Village 


Hec - 


Aro Con 


1.41/2 
141 / 1 
137 Pitiki 
Railwily 
125/ 1 
125 / 2 ) 
Road 
120 / 1 
120/ 2 


turc 


tare 


2 


3 


4 


5 


0 


21 


0 


21 


Bhathwada 


0 
0 


06 
83 


60 
90 


Rebari 


00170 


Asayadi 


35 


81 


287 
283 Paiki 
282 
39/ 1 

39 / 3 + 2 
· 38 / 1 + 3 -Paiki 
38/ 2 
38 / 4 
37 


73 
Cart track 
74 
76 
Cart track 


23 


70 


71 
46 
99 
85 


80 


36 


10 
98 
27 
43 
81 
62 
80 
70 


81 


35 
Canal 


0 
0 
0 
0 
0 
0 
0 
0 


82 


37 
12 
15 
02 
29 
00 
07 
26 


66 


Piplod 


27 
73 


Cirt track 

63 
69 
70 


85 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 
0 
0 
0 
0 

0 
0 

0 
0 


38 
35 
00 
02 
62 
69 
51 
3.2 
17 
35 
42 
04 
28 
42 
33 
01 
17 
07 
76 
12 
24 
21 
33 
18 


210 


06 
05 


82 
60 


39 / 5 
450 / 2 
449 
447 
418 
417 
41 5 /2 
Cart trick 
414 
Nalla 
335 /2 
337 /1 
337 / 2 
Nalla 
322 
323 
Road 
318 


0 


Road 
71 
72 PaikiGoveệnment 
72 PaikiGoveroment 
212 
Canal 


62 
43 
60 
38 
80 
53 
08 
93 
71 
02 
79 
77 
80 


0 


08 


40 


11 $ Paiki ) 
115 Paiki 
113 Paiki ) 
130 
128 /17 
128 / 2 ) 
Cart track 
126 / 1 


317 


126 /2 ) 


135 / Paiki 
135 / Pałki 
135 /Palki 
135 / Paiki 
135 / Paiki 


0 


98 


24 


0 24 45 
0 25 20 
0 39 
0 05 10 
0 OS 10 
0 31 13 
0 14 0 $ 
1 13 29 
0 1907 
0 12 35 
0 16 55 
0 53 97 
0 00 90 
0 1148 
0 02 47 
0 : 22 13 
0 23 70 
0 26 55 
0 28 35 


310 
167 
Railway 
299 
298 
233 
Road 
575 Guverament 
574 
573 
Curt track 
577 Governinent 
576 
$ 78 
281 / ) 
281 /2 
281 / 3 


225 


224 
123 
121 
239 
119 1 
119 /2 
Road 
342 / 5 


0 
0 
O 
0 
0 
() 
0 
0 


58 
30 
04 
14 
32 
13 
03 
06 


85 
96 
08 
25 
05 


Sudlya 


00 
44 
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- - 


- 


- - - --- - 


- . 


" - - - 


- - - 


- 


- - - - 


1 


282 
283 
Road 
253 
254 


का०० 272: - - केन्द्र सरकार को यह प्रतीत होता है 
कि लोकहित में ऐसा करना आवश्यक है कि पश्चिमी बंगाल 
राज्य के हल्दिया से बिहार राज्य के बगैनी तक पेट्रोलियम 
( ऋड ) के परिवहन के लिए ठंडियन ऑयल कारपोरेशन लि . 
द्वारा पाइप लाइन विछाई जाए ; 


255 


06 25 

0 37 33 
0 09 36 
028 20 
0 4754 
0 21 68 
01 26 
00492 

0 36 15 
03735 
0 03 74 

0 0 87 
010 57 
0 11 25 
0 1762 
0 0689 
2 12 20 
0 20 34 
2 09 14 


257 
256 
258 
261 
Rond 
114/ 1 
114/ 2 
114/ 3 
114/ 4 
113 /1 
117 Forest 
116 / 1 
116/ 2 


Panchela 


और यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने 
के प्रयोजन के लिए इस अधिसूचना के उपाभव अनुसूची में 
वणित भूमि में उपयोग के अधिकार का अर्जन करना प्राव 
श्य क है ; 


अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
द्वारा प्रदत शक्तियों का प्रयोग करते हुए उसमें उपयोग के 
अधिकार का अर्जम करने के लिए अपने प्राशय की घोषणा 
करती है । 


[ File No . R - 31015/ 21/ 96 - OR- II ] 

K , C . KATOCH, Under Secy . 
CORRIGENDUM 

New Delhi , the 29th January, 1997 
S .O . 271. - Whereas by the notification of the Govern 
ment of India in the Ministry of Petroleum and Natural 
Gas No . S . O . 2989 , dated the 26th October, 1996 , published 
in the Gazette of India , Part- II, Section 3, Sub- section ( ii ), 
at pugo 4169, issued under sub - section ( 1 ) of section- 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ), (hereinafter referred to 
Ag the said act), the Central Government gave notice of its 
intention to rcquire the land speciſled in the Schedule appended 
to that notification ; 


उक्त अनुसूची में वणित भूमि में हितबद्ध कोई व्यक्ति उस 
तारीख से जिसको, राजपत्र में यथा प्रकाशित अधिसूचना की 
प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं इक्कीस 
दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के संबंध 
में उसमें उपयोग के अधिकार का अर्जन करने संबंधी लिखित 
रूप में प्राक्षेप श्री बी०एन० अखौरी सक्षम प्राधिकारी द्वारा 
इंडियन प्रायल कार्पोरेशन लिमिटेड , हल्दिया -बरौनी ( ऋड ) 
पाइपलाइन परियोजना , विलियम्स टाउन , कॉलेज रोड, देवधर 
814112 (बिहार ) को कर सकेगा । 


अनुसूची 


And , whoreas, it has been brought to the notice of the 
CentralGovernment that certain crrors of the printing nature 
have occurred in the publication of the said notification in 
tho gazette : 

Now , therofore, in exorcise of the powers comforted by 
sub-section ( 1 ) of section- 3 of the eaid Act , the Central 
Govornment heroby amonds the Schodule a pponded to the 
aforesaid notification as follows - 
at page 4169 , in Village Dakshin Rashulpur , after Plot no . 

1830 the entries relating thereto , in columns 
3, 4, 5, and 6, read "1832- 0 - 0- 28 " respectively. 


अंचल -नाला जिला-दुमका 


राज्य -बिहार 


गांव 


थाना प्लॉट 


क्षेत्र 


एयर 


हैक्टे - 
यर 


सेन्टी 
एयर 


Any person interested in any land in respect of which the 
above amendment has been issued , may within twenty one days 
of the issue of this notification , object to tho acquisition of 
the whole or any part of the said land or any right in or over 
such land in terms of sub- section (1 ) of section 5 of the said 

Act , to Shri Biswanath Bose, Competent Authority , Indian 
Oil Corporation Limited , Haldia - Barauni Crude Pipeline 
Project, Post Office - Khanja nchak, Bagudavpur, District 
Midnapur ( West Bengal). 


राग्न 


26 


26451 

450 


Explanation : in respect of the lands, plot numbers and 
areas amnended tlirough this notification only , the said period of 
twenty one days in terms of sub - section ( 1 ) of section 5 of 
the said Act, starts running from the date of notification is 
made available to the public after publication in the Gazette . 

[ No . R- 31015/12/ 96 - OR-I] 
K . C . KATOCH , Under Secy. 


0 00 78 
000 36 
0 01 26 
20066 
0 00 30 
0 00 36 
0 00 36 


441 
440 
439 


- 


-- 


--- -- - 


- - - - 


- 


- 


- - - 


( भाग II --- संग 3 (ii )] 


भारत का रासयन फरवरी 8, 1987/ माघ 13, 1918 


969 


Anchal : Kundahit 


District : Dumka State : Bihar 


-- - - - 


- 


- - - 


- 


- - 


- - - 


Aren 


Village 


- 


- 


- 


- - 


- 


- 


- - 


Thana Plot 
No. No 


Hectares Ares 


Cen 
tiares 
- - - - 


- -- - - 


.. 


राख --- जारी 4370 03 42 
कुमरिया 21151100081 
फालीपाथर 4 2620 00 40 

_ . . .- -- - .- . - - - - 
अंचल -फूडहीत जिला -दमका राज्य-बिहार । 


346 


- 


- - -- - -- - - -- - - 


Sudrakhipur 

Sheet II 


13 2950 


0898 


. 


. - - . 


- 


- 


- 


- 


- - 


- 


- 


- -- 


- 


-- 


. 


- - - "- - 


- - - 


- - 


- 


- 


- 


- 


- 


- - 


सुद्राक्षीपुर शीट -II 13 2950 0898 

मं० मार० -31015 / 20/ 96 - प्रो० पार०l] 

के०सी० कटोच , प्रवर सचिव 


No. R - 31015/ 20 /96 - OR- 1] 
___ K . C. KATOCH, Under Secy . 
नई दिल्ली , 30 जनवरी, 1997 


New Delhi , the 30th January, 1997 
5 . 0 . 272 .. -- Whereas, it appears to the Central Gor 
vernment that it is necessary in the public interest that for 
the transport of petroleum (crude ) from Haldia in the state 
of West Bengal to Barauniin the state of Bihar, pipeline should 
be laid by the Indian Oil Corporation Limited ; 


And whereas it appears that for purpose of laying such 
pipelines it is necessary to acquirc the right of user in the 
land described in the Schedule andered to this notification ; 

Now , therefore , in thọ oxercise of tho powers conferred . 
by sub-section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipeline ( Acquisition of the right of User in Land ) Act, 1962 
( 50 of 1962), tho Contral Government heroby declares its 
intention to acquire the right of user therein ; 

Any person interested in land described in the said schedulc 
may within twenty one days from the date on which the 
copies of this notification , as published in thọ Gazette of 
Idian arc inado available to general public objection in 
writing to the acquisition of the right of usor therein or 
laying of the pipeline under the land to Shri V . N. Akhaury , 
Competent Authority, Indian Oil Corporation Limited , 
Haldia- Barauni Crude Pipeline Project, Williams Town, 
College Road , Door ghar - 814112 ( Bihar ). 


का० ० 273: - -- केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में ऐसा करना आवश्यक है कि पश्चिमी बंगाल 
राज्य के हल्दिया से बिहार राज्य के बरौनी तक पेट्रोलियम 
( ऋ3 ) के परिहवन के लिए इंडियन ऑयल कार्पोशन लि . 
द्वारा पाइपलाइन बिछाई जाए ; 

और यह प्रतीत होता है कि पाइपलाइनें बिछाने के प्रयो 
जन के लिए इस अधिसूचना के उपाबद्ध अनुसूची में वणित 
भूमि में उपयोग के अधिकार का प्रर्जन करना आवश्यक है ; 

प्रतः अब, केन्द्रीय सरकार , पंट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उसमें उपयोग 
के अधिकार का अर्जन करने के लिए अपने प्राशय की घोषणा 
करती है ! 

उक्त अनुसूची में वर्णित भूमि में हितबब कोई व्यक्ति 
उस तारीख से जिलको राजपत्र में यया प्रकाशित इस अधि 
मूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती 
हैं , ईक्कीम दिन के भीतर भूमि के नीचे पाश्पलाइन बिछाने 
के संबंध में उसमें उपयोग के अधिकार का अर्जन करने संबंधी 
लिखित रूप में आक्षेप श्री वी०एन० ओरी, सक्षम प्राधि 
कारी द्वारा इंडियन ऑयल कार्पोरेशन लिमिटेड हल्दिया -बरौनी 
पाइपलाइन परियोजना विलियम्स टाउन , कालेज रोउ , 
देवघर - 814112 (बिहार ) को करा सकेगा । 


SCHEDULE 


Anchal : Nala 


District : Dumka State : Bihar 


Area 


Villago 


Thapa Plot 
No No . 


अनुसूची 


Hectare Ares 


Cen 


tiare 


अंचल - देवघर 


जिला - देवघर 


___ 2 


3 


4 


5 


6 


राज्य -बिहार 


Rakh 


गांव 


थाना प्लोट 
सं० सं० 


26 4510 00 78 

450 000 
443 
442 

00 66 
441 

0030 
440 


क्षेत्र 
- --- 
हैक्टेयर एयर सेन्टीएयर 


36 


439 


23456 


Dumaria 
Kalipathar 


437 
21 1511 

4 262 
- - - - - - - -- - - 


03 
0081 
00 40 


0 


गरगोरा 


2 1151 

____ 1152 
- - - - - - - - - - - - 


02 02 
0 647 


- 


- - 


- - - - 


- - - 


- - 


- 


- - - 


- 


- 


- 


- 


- 


- - - 


- 


- 


- - - - - - 


-- 


- - - 
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EPARE I - SEC 3 (1 ; 


- - 


- --- - - - - - -- - - - - - - - - - - 


1 


2 


3 


4 


5 


6 


अंचल - सारठ 


जिला -देवधर 


राज्य -बिहार 


बधाकेन्दुला 


81 


1 


2 


3 


4 


5 


6 


62 


छोडोउमर 


40 


2176200 00 

608 000 
351 0 01 
350 

003 
510 000 
569 

568 
226 1031 

949 
983 
825 

893 
228 


2257 001 20 
9 

0048 
1000084 
___ 11400498 
235 7600081 


पारबांक 


सरसा 
कुसमाहा 


222 


अंचल -पालाजोरी 


मिला - देवघर 


राज्य -बिहार 


___ 1 


2 


3 


4 


5 


6 


बसमनटीह 


23 


शिमला 


625 


14330 


01 


21 


42 


- 13 
41 
10 
158 


001 
000 40 


138 


गरीब खील 243 
बहरोकी 
भलसुमिया 
सुलसीटार 
बिसुनपुर 4 


89 


26 


3930 12 

_0 05 

000 
22 

04 
000 


[सं . पार 31015/ 20/ 96- प्रो पार I ] 

के . मी . कटोच , अवर सचिव 
New Delhi, the 30th January , 1997 
5 . 0 . 73. -~ Whereas, it appears to the Central Gov 
vernment that it is necessary in the public interest that for 
the transport of petroleum ( crude) froin Haldia in the state 
tofWest Bengalto Barauni in the state ofBihar , pipeline should 
by laid by the Indian Oil Corporation Limited ; 

And whcreas it appears that for purpose of laying such 
pipelioos it is necessary to acquire the right of usor in the land 
described in thc Schedule annexed to this notification ; 

Now , therefore, in the exerciso of tho powers conforred 
by sub - ncction ( 1 ) of section 3 of the Petrolçum and Minerals 
Pipelinc (Acquisition of the right of User in Land ) Act, 1962 
(50 of 1962 ), the Central Government hereby declares its 
intention to acquiro the right of user thercio ; 

Any person intorested in land doscribed in the said schedule 
may within twenty one days from the date on which the copies 
of this notifidation , as published in theGazette of India , are 
made available to general public iobject in writing to the 
acquisitionof the right of user therein or laying ofthe pipeline 
under the land to Shri V . N . Akhaury , Competent Authority , 
Indian Oil Corporation Limited, Haldia -Barauni Crudo 
Pipeline Project , Williams Town, College Road , Deogher . 
814112 ( Bihar ) , 


2 


40 
05 
81 


चल मोहनपुर 


जिला - देवधर 


राज्य -बिहार 


___ 1 


2 


3 


4 


5 


6 


सिगारडीह 


702 


418 


002 


___ 40 


416 


08 


SCHEDULE 


413 


80 


412 


s1 


Anchal : Deoghar 


District : Deoghar State : Bihar 


Aroa 


410 


000 


Village 


Hoctaers Ares 


उपर रंगाटार 


560 


119 


Thana Plot 

No. No . 


Cen 
tiarcs 


45 


• किसुनीडीह 662807 

796 
800 


Gar Jora 


6 


1151 
1152 
620 
608 


Bandha Kondua 


217 


तिवारी नारी 654 


002 
006 
000 
000 
0 01 


14 


351 


62 


[ माग II - - खंस 3 ( ii ) ] 


भारत का राजपत : फरवरी 8, 1997/ माष 19, 1918 


971 


Anchal : Palajoiri 


District. Deoghar 


State : Bihar - 


Area 


Villago 


Hectares Ares 


Bandha Kendua ( Contd.) 350 

510 
569 

568 
Sarsa 

226 1034 
Kusmuha 222 949 

983 
825 
893 


Thana Plot 
No . No. 


Cen 
tlares 


2 


3 


4 


5 


6 


Simla 


625 14330 


01 


21 


Başmandil 


228 


___ 42 

43 


INo . R - 31015/ 20/ 96- OR-I ] 
K . C. KATOCH, Under Secy . 


Garib Khil 
Behroki 
Bhalsumiya 
Tulsitas 
Bisunpur 


243 
2 138 
189 
599 
4393 


नई दिल्ली, 30 जनवरी , 1997 


391 
29 


0 05 26 
0 00 40 
00405 
00081 


28 


का . पा . 274 . - - केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में ऐसा करना आवश्यक है कि पश्चिमी 
बंगाल राज्य के हल्दिया से बिहार राज्य के बरौनी तक 
पैट्रोलियम ( ऋड ) के परिवहन के लिए इंडियन आयल 
कारपोरेशन लि . द्वारा पाइपलाइन बिछाई जाए ; 


Anchal : Mohanpur District : Deoghar State : Bihar 


Arca 


Village 


और यह प्रतीत होता है कि ऐसी पाइपलाइने 
विछाने के प्रयोजन के लिए इस अधिसूचना के उपाबद्ध 
अनुसूची में वणित भूमि में उपयोग के अधिकार का 
अर्जन करना आवश्यक है ; 


Singardih 


Thana Plot Heciales Aros Cen 
Ne. No . 

liares 
- - - - - - --- -.. .... 
23 456 

- . .. -- -- - --- - - - - --- 
702 418 0 02 40 
416 

0 01 08 
413 0 01 , 80 
412 
411 

410 
560 119 । , 00 
662807 

0 02 . 83 
796 0 00 40 

800 
654 14 0 0931 


अतः अब , केन्द्रीय सरकार, पदोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रम) 
अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उसमें उपयोग के अधिकार का अर्जन करने के अपने माशय 
की घोषणा करती है । 


Upar Rangatar 
Kisumidih 


Tiwarikanari 


Anchal : Sarath District : Deoghar State : Bihar 


- 


- 


- 


Area 


Village 


Thana Plot 
No . No. 


Hectares Ares 


Cen 
tiores 


___ उक्त अनुसूची में वणित भुमि में हितबद्ध कोई 
व्यक्ति उस तारीख, मे, जिसको , राजपत्र में यथा 
प्रकाशित स अधिमूचना की प्रतिया साधारण जनता को 
उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि के 
नीचे पाइपलाइन बिछाने के संबंध में उसमें उपयोग के 
अधिकार का प्रार्जन करने संबंधी लिखित रूप में प्राक्षेप 
श्री वी . एन . अखौरो, सक्षम प्राधिकारी द्वारा इंडियन ऑयल 
कारपोरेशन लिमिटेड, हल्दिया -बरौनी र पाइपलाइन परि 
योजना, विलियम्स टाउन, कालेज रोर , देवधर- 814112 
( बिहार ) को कर सकेगा । 
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3 


4 


5 


6 


अनुसूची 


किउल 


1221610 


- - 


- 


- 


1611 


अंचल - सखीसराय 


जिला - लखीसराय 


राज्य - बिहार 


1612 


गांच 


TFT a . 017 8 . 


1613 


1615 . 


हैक्टेयर एयर सेन्टीएयर 
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2 


3 


4 


5 


6 


1617 
1627 
1625 
1633 


80 
72 
62 


0 
0 

0 
0 
0 
0 


01 
00 
00 
01 
00 
00 


जाम 


PT 


136 


136 


446 


48 


0 
0 


1635 


18 
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445 
444 
443 
489 


06 
08 
00 
00 
23 


1624 


0 
0 


62 


81 
40 


0 


# 977 – 31015/ 20/96 – 1917 .-1) 

के . सी . कटोच , प्रवर सचिव 
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New Delhi, the 30th January, 1997 
S .O . 274 . — Whereas it appears to the Contral Govern 
mont that it is noceygary in the public interest that for the 
transport of petroloum ( crude) from . Haldia in the state of 
Wost Bengal to Barauni in the state of Bihar, pipeline should 
bo laid by tho Indian Oil Corporation Limited ; 


4 


0 


0 


6 


0 


04 
03 
04 
21 
18 
00 


05 
24 
05 
85 
21 
40 


And whereas it appears that for purpose of layirg such 
pipelinos it is necegia ry to acquire the right of user in the 
Jand described in the Schedule annexed to this notification ; 


o 
0 
0 


Now , therefore, in the exercise of the powers conferred 
by sub -section (1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisttion of the right of Usor in Land ) Act, 
1962 (50 of 1962 ), the Contra I Govorament hereby declarcs 
its intention to acquire the right of user therein ; 


Any person interested in land described in the said schedule 
may within twenty one days from the date on which tho copies 
of this notification, as published in the Gazetted of India , 
Are made Available to gercral public , object in writing to 
the acquisition of the right of user therçin or laying of the 
pipeline under the land to Shri V . N , Akha ury , Competent 
Authority , Indian Oil Corporation Limited , Heldla - BRELLI 
Crude - Pipeline Project, Williams Town , College Road , 
Deoghar- 814112 ( Blhas ). 


मखदुमपुर 


139 


सुदपार 


0 


00 


SCHEDULE 


गोहारी 


05 


0 


03 


Anchal : Luckee Sarai District : Luckee Sara i State : Bihar 


81 
41 
40 


0 


षयमपर 


124 


1525 


Arca 
Thang Plot 
Village Thana plot Hectares 

No. No. Hectares Ares Centiares 
TI 
2 3 4 5 6 
Juas 

136 446 0 06 48 

445 0 08 90 


frete 


86 


35 . 
33 


0 


06 07 
01 21 


0 


[ भाग II - - 


3 ( ii )1 


पारकापन : फरपी- 8, 19974 19, 1018 


913 


2 


3 


4 


5 


6 


और यह प्रतीत होता है कि ऐसी पाइपखाईमें दिखाने 
के प्रयोजन के लिये इस अधिसूचना के उपाय अनुसूची 
में वर्णित भूमि में उपयोग के अधिकार का पर्जन करना 
आवश्यक है ; 


489 


444 

81 
4430 00 40 

2347 
003 
002 


0 


Barhia English 
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प्रतः प्रय, केन्द्रीय सरकार , पट्रोलियम पीर खनिज 
पाईपलाईन ( भूमि में उपयोग के अधिकार का प्रम ) 
अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा 
( 1 ) द्वारा प्रदत्त सक्तियों का प्रयोग करते हुए उसमें उपयोग 
के अधिकार का पर्षन करने के अपने प्राशय " की घोषणा 
करती है । 


उक्त अनुसूची में वर्णित भूमि में हितबद कोई व्यक्ति 
उस तारीख से , जिन्सको, राजाज में यमा प्रकाशित इस 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा 
दी जाती है, इस दिन के भीतर भूमि के नीचे पाईप 
लाईन बिछाने के संबंध में उसमें उपयोग के अधिकार का 
अर्जन करने सबंधी लिखित रूप में प्राक्षेप श्री वी . एन . 
अखौरी, सक्षम प्राधिकारी द्वारा इंडियन प्रायल कार्पोरेशन 
सिमिटेड, हस्तिया -बरीनी ऋड पाईपलाईन परियोजना , 
विलियम्स टाउन , · कालेज रोड, देवमर - 814112 (बिहार ) 
को कर सकेगा । 
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1525 
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१६ 


अंचल - जमुई जिला - जमुई 


राज्य - बिहार 
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गांय 
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- 


1611 
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। 


हैक्टेयर एयर सेंटीएयर 
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. 1617 
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12480 81 
19 - 402 00202 

4040 100 


18 
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पंचल - ममा. जिला -जमुई 


राज्य - विहार 


[ No . R - 31015/ 20/ 96- OR-I] 
K . C . KATOCH, Under Secy . 


103 


4 


05 


नई दिल्ली, 30 जनवरी , 1997 
का , प्रा . 275. - -- केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में ऐसा करना प्रावश्यक है कि पश्चिमी बंगाल 
राज्य के हल्दिया से बिहार राज्य के बरौनी तक पैट्रोलियम 
( 3 ) के परिवहन के लिये इंडियन प्रायल कार्पोरेशन 
लि . द्वारा पाईपलाईन बिछाई जाये ; 


महापुर-टाणा 3 
क्त किनका 
महापुर पाराजोर3 
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SCHEDULE 
2 3 4 5 

Stalc : Bibar 
Anchal : Jamui District : Jamui 
Village Thana Plot 

Area 
रतनपुर 137 517 0 03 00 

Hec- Ares Centi 
508 04 . 50 

tares 


1 


No 


No 


ares 


- 


- 


- 


- 


1 


2 


3 


4 


5 


6 


- 


- 


- 


- 


Kata una 


22 


अंचल - चकाई 


जिला -जमुई 


राज्य -बिहार 


1246 0 
1248 0 
4020 
404 0 


02 
00 
02 
00 


43 
81 
02 
81 


Achhara 


19 


1 


2 


3 


4 


5 


6 


• 29 


284 


zarar ofte 

* . 45 


0 


01 


50 


Ancbal : Jhajha 


District : Jamui 


State : Bihar 


Village 


Arca 


Thana 
No 


Plot 
No 


0 


02 . 


10 


294 
296 


Ares 


000 


- - 
Hec 
taros 

4 


Conti 
ares 


1 


2 


3 


5 


6 


o 


295 
331 
332 
333 


02 . 02 
O 0162 
0 00 


Mabapur Tola 
Dat Kichawa 
Mahapur Burajor 


04 


05 


3 
3 


1030 
2259 
2264 


0 


0081 


1477 


0 


04 


टेलवा शीट 

f . 46 


Anchal : Lakebmipur District : Jamui 


State ; Bihar 


Village 


बारो 


Area 


Thana Plot 


37 . 1236 

1250 
1237 


0 
0 


02 
00 


43 
81 


No 


No 
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tares 
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3 


4 


5 


6 
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Ratanpur 
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517 0 
5080 


03 
04 


00 
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Anchal : Chakai 


District : Jamui 


Stato : Bibar 


Village 


Area 


Thana 
No 


Plot 
No 


Hec - 
tares 


Ares Centi 

sreg 


2 


3 


5 


6 


50 


Telwa 
Shçet No. 45 


Now Delhi, the 30th January, 1997 
So . 275. - Whercas, it appears to the CentralGovernment 
that it is pocersary in the public interest that for the transport 
of petroleum (crude) from Haldia in the state of West Bengal 
to Barauni in the state of Bibar , pipeline should be laid by 
the Indian Oil Corporation Limited . 

And whereas it appears that for purpose of laying such 
pipolinos it is necessary to acquire the right ofuser in the land 
described in the Schedulo annexed to this notification ; 

Non , therefore , in the exercise of the powers conferred 
by sub -section ( 1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisition of the right of User in Land ) Act, 1962 
(50 of 1962), the Central Goveromett hereby declares its 
intention to acquire the right of user therein ; 

Any person interested inland described in thesaid schedule 
may withio tycoty one days from the dato on which the 
copies of this notification , as published in the Gazette of 
India , arc mado availadle to gonral public , object in wzitlag 
to tho acquisition of the right of user theroin or 
laying of the pipeline under the land to Shri V . N . 
Akbaury, Competent Authority , Indian O11 Corpo . 
ration Limited , Haldia - Baraudl Crude Pipeline Project, 
Williams Town, College Road , Deoghar. 814112 ( Blhar ). 
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: (No. R - 31015 /20 /96 -OR - I) 
K .C . KATOCH , Under Socy , 
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श्रम मंत्रालय 

sub -section ( 1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act. 1947, referred the foliowing dispute 

for adjudication to this Tribunal : 
of facant, 879ft, 1997 

--Whether the action of the managomçhit of Rajapur Open 

Cast Project of M / s. B . C . C . Ltd . (Area No. vul) 
Hil .KT. 276 : - - Tuto fate STÝRT, 1947 

in not regularising Shri Sakaldıp Singh As Foreman 

W . c. f. 25 -0 - 83 is justined ? If not, to what relief 
( 1947 FT 14 ) at arti 17 TAHTO # 

is the concerned workman entitled ?" . 
सरकार में सस बी . सी . सी . एल . के प्रबंधतंत्र के संबंध 

2 . Thc woramun and the sponsoring union appeared and 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

nied written stuiement stating therein that the workman 
औद्योगिक विवाद में , केन्द्रीय सरकार प्रौधोगिक श्रधिकरण - 1, Şakaldıp Singh , # permanent workman worked as Drul pe 

rator in Rajapur Open Cast Project and he used to maintain 
धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

Russian Drilis beslues supervis on and operation of the drills . 

He was authorised to supervise and look after the Russian 
FIT 7- 1- 97 7 3 Tyri 

Drills by the Project Officer with proper rtcommendation of 

the Executive Engincor of the Project, and he was working 
[For T2 - 20012/ 334 /89-HTE ATT (H1-1 ) ] 

in supervisory post with etfect from 25 -6 -83. It is said that 

he regularly looked after the supervisory work besides main 
31 ATEA , tfi fcitür 

tenance and operation of the Russian Drills and by letter 
dated 24 - 1 - 88 the Executive Engineer had recommended for 

his rcgularisation as Foreman in Technical and Supervisory 
MINISTRY OF LABOUR 

Grade B with effect from 25 -6 -85 but it was not considerod 

by the management and the dispute was raised by the union 
New Delhi, the 8th January , 1997 

before the A .L . C . (C ), but the matter could not be settled 

due to adamant attitude of the management and on failure 
S . O . 276 . - In pursuance of Section 17 of the Industrial 

of conciliation the reference has been made and it is said 
Disputes Act, 1947 ( 14 of 1947 ), tho Central Goverpment 

that the action of the management is against normal practice 
bereby publishes the award of the Central Government In 

and should be unfair labour practice and it is also denied 
dustrial Tribunal- i . Dbanbad as shown in the Annexuro in 

justice of the workman and it is prayod that an award be 
the Industrial Dispute betwoen the amployero in relation to 

pagsod accordingly in favour of the workman . 
the management of M / B . BCCL and their workmen , which 
was received by the Central Government on 1 - 1-97 . 

3 . Tuo management appoared and filod written statemont 

stating, inter - ala, that the roferenco is not maintainablo and 
(No. L - 20012 /334 /89-IR ( C -1) ] it is said that the workman was appointed as Druk Oporator 

( Traince ) at Rajapur Opon Cast Project on 26 - 11 - 79 and he was 
BRAJ MOHAN , Desk Officer 

regularscd as Drill Uporator on 25 - 11 - 80 and placed in Ex 
cavalion Grade D . He was promotod to Excavation Grado 

C on 23 - 12 -82 and was further promoted to Grado B with 
ANNEXURE 

et[ oct from 2 - 4 -84 and tho workman joined in Excavation 

Cadre and got regular promotion in that grade. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

4 . It is further said that Electrical and Mechanical Cadro 
TRIBUNAL NO . I, DHANBAD 

is different from Excavation Cadre and under this Scheme 
a Mechanical Fitter in Category - VI with six yoans experience 

or a person holding diploma in Mechanical Engincoring bo 
In the matter of a rofcronce under section 10 ( 1)(DX2A ) of 

comos eligible for promotion to the post of Asstt. Foreman 

after three years of minimum cxperience as Asstt. Foreman 
the Industrial Disputes Act, 1947 

he is considered for promotion to Foroman (Mechanical) in 

Technical and Supervisory Grade B . It is said that the work 
Referonce No. 161 of 1990 

man is of Excavation Cadre and he demands his rogularisation 
Hs Foreman in Technical And Supervisory Grado B which 

amounts to change of cadre which is not permissible and 
PARTIES : 

Causes dissatisfaction amongst the workmen of the particular 

cudre . It is said that the time of fresh recruits departmental 
Employer s in relation to the management of Rajapur 

candidatcs are given chance for change of cadre provided 
Open Cast Project of M / s. B . C . C . Ltd . ( Area No. 

they possess requisite qualification and experience and there 
VIII) . 

is no rule for change of cadre for regularisation . The Cadre 

Schemo has been implemented as per provisions of JBCCI. 
AND 
Their workmen. 

5 . It is also said that the concerned workman did not pos 
sess diploma in Mechanical Enginecring nor ho had minimum 

three years of experience as Asstt. Foroman and cannot be 
PREȘENT : 

promoted or regularised as Foreman in Techpical and Super 

visory Grade B . It is also said that an Excavation workman 
Shri Tarkeshwar Prasad , Presiding Officer. . 

in higher grade must be capable of repairing and maintenance 

of machines under his charge and the concerned workman 
APPEARANCES : 

is drill operator and in highest Excavation Grade B . It is 

also said that there are two Russian Drills in the sald colliery 
For the Employers : Shri B . Joshi, Advocate . 

and the junior Operators were engaged for operating the 

machines and the concerned workman being senior operator 
For the Workmen : Shri J . P . Singh , Advocato . 

was deputed to supervise the operation of both the drills 
STATE : Bihur. 

INDUSTRY : Coal. instead of operating one drill and he way entrusted to look 

after the maintepance of two machines as per order of the 

Engipcor and on the baßis of the said order of the Ęngineer 
Dated , the 2nd January, 1997 

he was demanding regularisation as claimed . It is also said 

that before the workman was engaged as Asstt. Foreman or 
AWARD 

Foreman Incharge he must be authorised by the Agent / 

Manager of the mine under Regulation 36 of Coal Mines 
· By Order No. L - 20012 / 334 /89- I. R . (Coul- I) dated , the 11th Regulation , 1957 after approval of the General Manager or 
July , 1990 the Central Government in the Ministry of Labour Chief Mining Engineer but tho case of the concerned work 
has, in cxercise of the powers conferred by clauso ( d ) of man was never considered by the Manager / Ageut of the 
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colliety who were competent under Roguiation 33 of the 
Coal Minos Regulation . 1957 und no approval for his engage 
ment as Asstt . Foreman or Foreman was obtained from the 
General Manager or Chief Mining Engineer and the question 
of engagement as Foreman did not prigo at any point of time, 
and the claim of the workman cannot be accepted . 


6 . A rojoinder has also been given by the management 
to the written statement of the workman and the contention 
of the written statement filed by the workman has been denied 
specifically and parawise and the same is said to be incorrect 
and denied . It is finally said that an award be passed 
accordingly . 


while appearing in A . M . I. E . Examination . Ext . W - 5 is 
letter given by the Engineer (Excavation ). Rajapur 0 . C . P . 
regarding regularisation of the workman as Foreman (Exvn .). 
Ext. W -6 is letter given by the sponsoring union to the 
A .L . C . ( C ), Dhanbad regarding dispute of the workman and 
Ext. W - 7 was settlement order and as per terms of settle 
ment regularisation of the workman was to be i takon place 
by the Joint Committee consisting of management and upion s 
representative latest by May, 1988 and decision was to be 
taken within threc months. But what happened to this term 
of settlement is not clear nor any paper has been filed by 
the management to show that actually any action was taken 
Os not whereas this reference was filed in the year 1990 . 
Ext. W - 8 is Sorvice Excerpt of the workman where he has 
becn shown as Foremad . This is form to refer entitled pati 
ents to Central Hospital. On the basis of these documents 
it has been submitted that Sr. Executive Engineer of the 
colliery as well as Engineer of R . O . C .P . had recommended 
regularisation of the workman as Foreman (Excavation ) with 
cffect from 25 -6 -85 and the workman has claimed his regula 
risation as Foreman from this very date . But this claim was 
rejected by the management on the plea that no such post 
existed in Excavation cadre nor the name of the workman 
was cleared by D .P . C . for his any such promotion nor any 
recommendation was made by the Engineer of the colliery or 
Manager whoreas $ r. Executive Engineer is very lower in 
rank . 


7. A rejoinder has been filed by the workman denying the 
contentions of the management as given in their written state 
ment and relwinder and the same is denied . 


8 . Now the point for consideration in this reference is 
( a ) As to whether or not the action of the management 

in not regularising the workman as Forcman with 

effect from 25-6 -85 is justified ? 
(b ) If not, to what relief the workman is entitled ? 
9 . Both the points are inter-linked , as such , are taken 
together for their considoration . 


10 . From the record it transpires that no oral evidenco 
has been adduced on behalf of the management and some 
documents have been filed which were exhibitod and Ext. 
M : 1 . is . photo copy of Offico Order dátod 30 - 1 -81 and "Exts . 
M - 2 to 11-5 arc similar photo copy of Onice Orders and wage 
sheets from January . 1989 to December , 1990 of the con 
carnod workman and Wiroloss Meenago datod 17 - 8 -88 showing 
forvice record of the concernod -workman . 


14 . It has also been pointod out on behalf of the manage 
ment that for promotion to Foreman grado minimum expe 
rienco of six years is required and both the Russian drills 
wore withdrawn from R . O . C . P . from 1988 onwards , so thero 
was no requirement of any such post of Forcman there . 
Thore was also matter of cadre change which is not permis 
sible as per J. B . C . C . I. The workman being in Excavation 
grado and promoted upto Grade- B so his cadre cannot be 
changed to Electrical and Mechanical cadre as nor his rla m , 
It is also pointed out that the demand of tho union and the 
workman for creation of post of Foreman in Excevation 
cadre and putting him in Tochnical and Supervisor Grade- B 
and his regularisation on that grade is simply wishful thinking 
and there is no basis at all for allowing such promotion 
and regularisation of tho workman in the aforesald - grade, 
It is finally said that the action of the management in denying 
the claim of the workman wag quite justified and the work 
man was not entitled for any relief as claimed . 


11 . Tho . concerned workman has been examined as WW - 1 
and hobus , triod to support his . cA00. He has proved some 
photo copy, of letters merkad Ext. M - 3 series and Exts . M : 4 
to - M - 8 which are : Office Ordora whoroby ho was promoted to 
Excavation Grade- B on 2 - 4 -84 and ho was working as Drill 
Operator and soporting two Rumian Drills and after being 
promoted to Grade- B he was made responsible for supervi 
kion and maintenanco of those two drills as there was no 
mechanical for man at that time and has claimed for regu 
larisation As Foreman which was denied to him . In cross 
examination . be has said that in tho yoar 1988 one of the 
two Rusman drills was cont to Ena oolllery and one drill is 
still functioning at . R . O . C .P . Hc - was at prosent also doing 
the work of Grado- B Drill: Opertor. Whon -ho was - promoted 
ho was already operating two Russian dolls and even after 
be , was operating drill machino. He has denied that he was 
authorised to maintain the drill machine as per his duty as 
Grado- B Operator and , not as Foreman , He has also denied 
that thero was no post of Foreman in Excavation Cadre and 
only the post is in E & M cadre . He hay further admitted 
that as per Regulation 36 he has not received written antho 
risation for working as Foreman . He has filed one original 
letter of the photo copy which was marked oxbibit . There 
is no other witness in the case . 


12 . Ext. W - 1 is photo copy of note - shoet dated 2 - 5 - 86 and 
Ext. W - 2 js office order dated 9 - 9 -85 and Ext. W - 3 series are 
office orders of difforent dates Ext. W -4 is certificate . Ext. 
W - S is oote -Rheet dated 24 - 1 - 88 and Ext. W -6 is letter dated 
4 - 1- 89 and Ext , W - 7 is settlement dated 13 . 7 -88 and Ext, 
W - 8 in Service Excerpt of the workman . 


15 . After going through the caro record and documents 
filed on bchalf of the parties and also berusing Pyt. M - 5 
Wireless Message regarding the workman ,and details service 
record including promotion given to him , it lg mlear that 
he was working in Excavation grade and not in E & M cadro . 
But it is also fact that a per Exts. W - 1 . W - 3 . W - 3 / 1 W -4 and 
Ext. W - 5 that the workman was authorised to work up Tvi 
sion , operation and maintenance of both Russian dolls from 
25 -6 -85 and he has nerformert hie Auty in the antinfantinn 
of his controlling officers and not only Sr . Executive Engineer 
rather the Engineer (Excavation ) of R . O . C .P . have recom 
mended to the competent authority fror his remularisation as 
Foreman (Excavation ) with effect from the aforesaid date 
a . he was working quite competently to the post. From these 
exhibits the contention of the management that auhorisation 
was made to the workman only by the Sr. Rxecutive Pori . 
neer and by no higher officer is also contradicted . It is also 
clear from Ext. W - 5 which is given by tho Engineer (Prca 
vation ), R . O . C . P . and he too has recommended for regulari. 
sation of the workman to the aforesaid port from the date 
given . So far withdrawal of one drill from the coll ery to 
tho other colliery is concerned it has also come in the evi 
dence that still ono such drill machine was working in the 
said colliery and the workman je under BCCL and under 
whose management 1 number of collieries are ruming in this 
area and if required he could be given promotion and shifted 
to some other colliery whert the required post is avallable , 
I also do not find any merit in the plea taken by the man 
agoment that there is no post of Foreman in Excavation 
grade because the Engineer of the colliery being the res . 
ponsible officer could not make such recommendation of 
regularisation of the workman on the aforesait nost if such 
post was noncst. It is also clear that the workman has been 
viven different promotion from time to time considering his 
satisfactory Work and required malification and an " ouch 
authorisation he was so maintaining both the Russian drills 


13. While arguing the case it has been suboristed on behalf 
of the workman and the sponsoring union that the workman 
was authorised by the Engineer (Excavation ) vide letter dated 
2 - 5 - 86 and by the St. Executive Engineer , (Excv .), R . O . C . P . 
vide letter dated 25 -6 - 8 .5 to maintain Excavation machine 
and Waron Drill . Ext. W - 2 and Ext. W - 3 are office orders 
for different workmen who wore admittedly authorised to 
work as shift Foreman And Ext. W - 3 /1 is authorisation letter 
of this workman dated 22 -6 - 85 by Şr , Exerutive Engineer to 
synervise the operation and mechanical maintenance of both 
Russian drills working at Rajamur. Ext. W - 3 / 2 to Ext. 
W - 314 are office orders relating to diferent workmen . . A 
certificate was given to the workman vide Ext, W - 4 that 
he was working as authorised Foreman (Exv.) from 25 -6 - 85 
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from June , 1985 onwards. So thero was no lack of experienc : 
on the part of the workman 


16 . In view of the abova discussion 1 find that the claim 
of the workman is quito justified and he is entitled for regu 
Idrisation as claimed and the objections raised by the manage 
ment are simply for the sake of denying the benefit to the 
workman for the works alrtady taken from him as per due 
authorization of the officers of the management itself. These 
objections are also of minor nature and not very convincing, 
Accordingly , the action of the management in denying the 
clator of the workman for his regularisation as Foreman with 
effect from 25 -6 -85 is unjustified. Both the points are decid 
ed accordingly . 


APPEARANCES : 

For the Employers . Shri B . Joshi, Advocate . 

For the Workmen - Shri G . Prasad , Advocate. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 1st January, 1997 

AWARD 


By Order No . L - 20012 / 23 / 92 - IR (Coal- 1) dated 15th 
December , 1992 the Central Government in the Ministry of 
Labour has , in exercise of the powers conferred by clauso 
( d ) of sub - section ( 1 ) and sub -section (2A ) of Section 10 
of the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication : 


17 . Hence , the award 

That the action of the management of Rajapur Open Cast 
Project of M /s . B . C . C . Ltd . ( Area No. VIIT) in not regi 
larising Shri Sakaldin Singh as Foreman w .c . f. 25 -6 - 85 is 
unjustified . The management is directed to regularise the 
service of the workman as Foreman (Excavation ) with effret 
from 25- 6 -85 with full back wages within two months fron 
the date of publication of tho award , 


" Whether the action of the management of Sarubera 

Collicry of M s. C . C . Ltd ., in superannuation 
Shri Munna Mahto , as Ex-PR Worker w .e .f. 17th 
December , 1988 is justified ? If not , to what relief 
the workman is entitled ? 


However, parties to bear their own cost. 

TARKESHWAR PRASAD , Presiding Officer 


2 . In this caso a petition was filed on 24th December, 1996 
under the signature and L . T . I. of Sri Chukandra Mahato, 
Area Socretary, JCSU Kuju Arca and Muona Mahato , Ex 
PRW , Sarubera ( concerned workman ) respectively , stating 
therein to withdraw the case , which was put up to - day l. e . 
1st January , 1997, 


of forft, 8 77977, 1997 


3 . Since the Area Socretary of the union and the con 
cerned workmen are not interested to prosecute the case and 
agreed to withdraw the case, I have no other alternative but 
to pass a No Dispute award in this refercoce . 

4 . Hence, I pass a No Dispute award in this reference 
case . 

TARKESHWAR PRASAD , Prosiding Officer 


FiT . T . 277 sateliffi faar wifefith, 1947 
( 1947 $ 1 14 ) at TT 17 TETORIT FFITT 
मैसर्स सी . सी . एल . का मानबेरा कोनियरी के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट ग्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
ofapicut 1, HTS # 9792 T Futfera reaft 
2, 7 sty TT & TT 7- 1- 97 4.1 Ana HTC 
(+ 971 0.7 - 20012/23/92-414 ST ( -1) ] 

15 FET, EF GEOFIT 


og fasafi , 8 Jiaat, 1997 


New 


Delhi, the 8th January, 1997 


XiT . a1 . 278 :- - tulfureti faer TEFTTH , 1947 
( 19.47 T 14 ) ETF 17 THT # Treket 
मरकार मैसर्स टिस्को का बोकारो कोलियरी के प्रबंधतंत्र 
के संबद्ध नियोनकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्राधिकरण सं . 1, धनबाद के पंचपट को प्रकाशित करती 
, T air 174117 of 7- 1- 97 97 strea ET UT I 
( TTTT 97 - 20012/ 176 / 91-17* * TT (#fi-1)] 

यज मोहन , डैस्क अधिकारी 


S . O . 277. - - In purşuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
licreby publishes the award of the Central Goveromont In 
dustrial Tribunal- 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Sarubcra Colliery of M / s. CCL and 
their workmen , which was received by the Central Covern 
ment on 7th January , 1997 . 

(No. L - 20012 / 23 / 92 -IR ( C - 1) ] 

BRA ) MOHAN , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) (2A ) of 

the Industrial Disputes Act, 1947 

Reference No. 4 of 1993 
PARTIES : 


New Delhi, the Sth January, 1997 
S.O . 278 . „ In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
( lustrial Tribunal-1 , Dhanbad is shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bokaro Colliery of M / S . TISCO and 
their workmen , which was received by the Central Govern 
ment on 7th January, 1997 . 

[No. L - 20012 / 176 / 91-IR ( C -1) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) (20 ) of 

the Industrial Disputes Act, 1947 

Reference No. 124 of 1991 


Employers in relation to the manngcincnt of Sarubera 

Colliery of M s . C . C . Ltd . 


AND 
Their Workmen . 
PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
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PARITES : 
Employers in relation lo tho management of West Bokaro 
Colliery of M / s . TISCO Lid . 

AND 
Thcir Workmen . 
PRESENT : 

Shri Tarkeshwar Prasad , Presiding Officer, 
APPEARANCES ; 

For the Employers - Shri B . Joshi, Advocate . 

For the Workmen - Shm J. P. Singh , Advocate . 
STATE : Rihar . 

INDUSTRY : Coal. 
Dated , the 1st January, 1997 

AWARD 


reference was not maintainable and that the workman has 
committed serious misconduct under Cl. 27 ( 5 ) of the Corti 
fied Standing Order of the management and proper discipli 
nary action was taken against him . The incident which was 
taken place on 24th March , 1990 has been described in the 
written statement and it is gaid that due to dashing the motor 
cycle of Sri Yechoor by the workman the later fell down and 
sustained injury and some damage was also caused to the 
motorcycle . Thereafter chargesheet was inslied to the work 
men on 28th March , 1990 and the workman submitted his 
reply . Thereafter SKS. K Prasad , Senior Pareonnel officer 
was appointed as Enquiry Officer to conduct the departmen 
ta ) enquiry and full opportunity was given to the workman 
who appeared in the procceding and that the charges were 
cxplained to him in Hindi. His reply was also explained to 
him . The management examined witnesses who were fully 
cross- examined by the workman and his co -worker and full 
and proper opportunity was given to the workman to cross 
examine the witnesses and to give his own statement and to 
produce the defenc : vitpesses . No obiety? 7.15 vcr raised 
by tho workman or his co -worker regarding procedure of the 
denartinental engniry of the manner of the provimi The 
Enquiry Officer submitted his report which was considered by 
the managoment and thereafter dismissal letter was issued 
to the workman dated 24th /25th September , 1990 with cffect 
frog Ist October, 1990 under signature of the Agent of the 
colliery . The charge- sheet was also issued by the Manager 
who was empowered to issue chargesheet as per 
provision of Mines Act, 1952 and the Agent was competent 
Authority to dismiss the workman as per provisions of Certi 
fiel Standing Order . 


By Ordor No. 1. -20012 ( 176 ) . 91- 1. R . (Coal- 1 ) , dated the 
25th November , 1991 the Central Government in the Minis 
try of Labour has , in exercise of the powers conferred by 
clause ( 1 ) or sub - secttrin ( 1 ) and sub - section ( 21 ) of 
Section 10 of the Industrial Disputos Act, 1947, referred the 
following clispute for adjudication to this Tribunal : 


" Whether the action of the management of West Bokino 

Colliery of M / s . TISCO Ltd ., P . O . Ghatotand , 
District Hazaribagh in dismissing Binod Kumar 
Singh . an Ex -Mining Sardar from Services W . e . f. 
1st October , 1990 is legal and justificd ? If not , to 
what relief the workman is cntitled ?" 


4 . A rejoinder to the written statement of the workman 
huis also been given by the management and the allegations 
mocle bv the workman have been specifically denied para 
wise and the same is said to be not fully correct and denied . 
Some of the pitres of the written statement is said to be in 
correct. It is finally said that in the above circumstances 
ftward be passed accordingly holding the action of the man 
asement to be justified . 


5 . No further rejoinder is given to the written statement 
of the management by the workman . 


2 . The workman urd union appeared and flled written statc 
mont stating therein that the concerned workman was Mining 
Sardar of West Bokaro Collicry under M /s . TISCO and was 
dismissed from service on the basis of report of the Enauiry 
Oficer finding him guilty under Clause 27 ( 5 ) of the Com 
pany s Standin Order and the necuiloncc said to have been 
taken on 2 .1th March , 1990 he being in 1st shift from 
7 AM , IO 3 P . MI It is said that shout 8 AM , the Assistant 
Manner (UG ) Sri Mohan Yechoor asked the workman to 
Worl: ellernative ich in unsereround as the mine was not 

ciun on there to which the workman fused and uttered 
at lim " Ilum Tumko Dekh Lenze " and thereafter went out 
and cut his attendance. It is said that on the same day it 
about 1 P .M . Sri Yechoor was leaving ground premises on 
lis motors ce ( ring No , RHM . 3219 , the workman was 
waiting for him . The Security Control Room was informel 
by Sri Yechoor and the security personnel came there and 
persunded the workman from unruly 900 inwarranted act 
and Sri Yeclionr wi s slied to roceed on motorcycle and 
just after pracerding of Sri Yechear the workman followed 
on his motorcycle and at 2 distance of 50 feet he clashed 
ngainst thr motorcycle of Sri yrachool who fell down and 
sustained injury . his motorcycle also tot dimaged and there 
xifter the Werkman fled VV on his notorcycle . After abus 
ina and hentonino Si Yochanr. It is said that Sri Mohan 
Yechnor mentinnerl in the charoe sheet muda tenort of 
the entire incident to the police and a criminal case was 
filed minst thr workman under Sec . 3-11 / 379 / 337 LPC . 
It is also said that the worlmon move reply to the charge 
shert denying the allegations and he hos stated that he want 
ma to o 34 . 7V as there no for him of the work site . 
Sri Yechoor asked him to do the work at alternative site 
but he refused . Similar statement was riven by the workman 
hefore the Enquiry Officer and it was denied that he dashed 
the motor cycle of Sri Yechoor who fell down and sustained 
injury . It is also said that a criminal case was fileit against 
him by the Security Personnel ist in give lession to him . 
The workman examined witnesses in the enquiry but it was 
not considered tronerly by the Euonirv Officer . It is denied 
that he committent any rintous or indecent hehaviour to 
nttrací PlansP 2715 ) of the Standing Order and his dismissal 
was arbitrary and illegal and unlustifled . It is said that the 
workman was riving quite satisfactorily and his 1795t service 
was not considered while ordering ninnishment of dismissal. 
It wos, therefore, traved that an vord he passed reinstat 
ing the workman in service with full back wages. 


6 . I further And that holding of departinental enquiry 
was taken as prcliningry point for hearing and to this score 
MW - 1 was examined by the inanagement who Mohan 
Yechoor. Assistant Mining Engineer and he was also the 
niinagement s representative in the said departmental cn 
cuiry of the workman . He statel that Sri S . K . Prasad , 
Sr. Personnel Officer was the Enguiry Officer and the work 
man was given full opportunity to cross - examine the man 
Agement s witnesses and to give his own statement and also 
10 examine defence witnesses . He has said that on the date 
nf occurrenco no work was held where the workman was 
deputed to work . He had given statement before the Enquiry 
Officer is managrment s witness and also is management s 
representative . When he changed the duty of the workman 
some other persons were also present there and those persons 
were not examined as witness as the workman had admitte ! 
thio Negation seoinst him in the lerarimental enquiry and 
he hus olso odinitle:l the same in th ? mxplanation submitted in 
the reply 10 the chargesheet . No witness was examined on 
behalf of the workman and I find that vide order dated 10th 
September, 1994 Sri J. P . Singh , lenmcd Advocate arrearing 
on behalf of the worknian conceded during, argument that 
the departniental enquiry was fair and proner and the same 
order was passed by the then Presiding Officer after rertisal 
of record , Accordingly it was held that the departmental en 
quiry was held fairly and properly and the Caucwn fixed 
for hearing on merit, 


7 . The only point to be considered in this case is as to 
Vhether or not the action of the management in dismissing 
the workman from service is justified And if not, to what 
rclief or reliefs the workman is entitled ? 

8 . I further find that somc documents were filed by the 
Management which was Ext. M - 1 chargesheet dated 28th 
March . 1990. Ext. M - 2 is jeply of tlic chargeshect hv the 
vorliman . Ext. M -3 is apnointment letter of the Enquiry 
Officer . Ext. M - 4 is enquiry proceeding alongwith other 
narers. Ext. M - 5 is enauiry report dated 10th May , 1990 . 
Ext. M - 6 is letter of dismissal of the workman dated 24th / 
25th September, 1990 , Ext. M - 7 is photo copy of Form - I 


1 l further find that the management annered and filed 
Written statement-com - rejoinder matinn. inter alia , that the 
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and Ext. M - 8 is photo copy of Standing Order . I fur,her Stalice as stated above I do not find any merit in the ploa 
ind that no oral T documentary evidence was led by the taken on behalf of the workman that lenient view ought to 
Workmini while hcaring preliminary point and even there hurve beer? taken by the inonagem ut lirile awarding punish 
after while hearing on merit of the case on the ground of mçnt to him , 
victimisation . 

13. After considering points of argument as advanced on 
9 . 11:10 . Prei , I lind that tree written arguinents have been behalf of the parties and the circumstances of the case and 
filed itw ill vi the workmine on different dates and gene the criminal action of the workman being affirmed by judi 
ral role in the alien aigument is that unjustice was cial verdict even by learned Appullate Court, I find and hold 
donc rith the man and out of grudge for showing cour that the action of the managment of M / s. TISCO was 
nge it rely of hessistant Manager for liis unauthorised justled in inaking dismissal of tho wurkinan with effect from 
urde vinil . itionally chargeshceted with fulse allegation 1st Ocinler , 1990 after holding departmental enquiry and 
lliat he clashed thc mo orcycle of Sri Yechoor on the alleged agrecing with the report of the Erquiry who had held the 
Jatco occurrence Oll of which Sri Yechoor fell down and workian guilty for the charges levelled against him in the 
sustaincd inju y and some damage was taken place to his chargesheet. Hence she workman is not entitled to any relief 
motorcycle . It was also submitted that criminal case was Its claimed . 
instituied for the same occurrence and certified copy of the 
judgemcut of G . R . 530 / 90 - T . R . 1282 /91 of Judicial Mapis 

1.1. Hencc , my award is 
trate ( 2nd Class ) Hazaribagh has been Aled where the 
worluman was so acquitted fixing under Section 279 / 337 / 341 

That the action of the managemeni of West Bokaro Col 
1. P . C . and he was held guilty thereunder after considering 

liery of 1 s. TISCO Ltd ., P . O . Ghatotand , Dis 
evidence , but considering the nature of offence and the re . 

frict Ilazaribagh in disinissing Binod Kumar Singh , 
port of the Probation Officer he was directed to be enlarged 

an Ex -Mining Sardor from service with effect from 
fur bonil under Scc . 411 ) of Probation of Offender Act to 

1st October , 1990 is justiflet. Hence, the workman 
some 0 Rs. 1000 with one surety for kecping peace for a 

is not entitled to any relief. 
period of one ycor, This judgoinent is dated 26th August, 
1991. Againyt that jugement a criminal appeal was filed and Horvover, the partirs to bear thoir own cost. 
certified copy of the Criminal Appeal No. 158 / 91 has been 
filed whereby the 3rd Addl. Sossions Judge , Hazaribagh has 

TARKESHWAR PRASAD , Presiding Officer 
upined that the accused was rightly held guilty and convict 
ed under Sections 34 ) , 279 & 337 of 1. P . C . but lenient vicw 

mf fm , 5115T, 1997 
was taken as he was ordered to be released on probation 
bond under Section 4 ( 1 ) of tho Act and no interference in 
11. judgement of the learned Magistrate was required and 

11 .ZT. 279 :-matfir fagis affun , 1947 
rccordingly the order of impugned judgement was upheld and 
the appeal was dismissed . 

( 1947 14 ) ETTI 17 

Horta 

सरकार सिडिकेट बैंक प्रबंधतंत्र के संबंद्ध नियोंजकों और 
10 . I think that these judgements have been filed on be 
half of the workman to show that as he has already been 

उनके कर्मकारों के बीप , मनभा में निर्दिष्ट प्रौद्योगिक विवाद 
punished in the criminal casc so for the same occurrence 

में , केन्द्रीय सरकार प्रौद्योगिक धिकरण , भद्रास के पंचपट 
he ought not have licon punished twice departmentally and 
the ordrr of dismissal of the workman from service was too Fit Elført 1 , TI ETT ATT # 7- 1 - 97 
harsh for the offence of so litile magnitude. 

* * fitti 
11. However , it has been submitted that the alleged action 
of the workman on the date of occurrence i.e . 24th March , 

[ xion 11- 12011/42/88-31- II ( C ) ] 
1990 was riotous or disorderly and indecent behaviour whichi 
is scrious misconduct under Certified Standing Order , Clause 

अज मोहन , डैस्क अधिकारी 
27 ( 5 ) and after considering the enquiry report of the Enquiry 
Officer the order of dismissal passed against him wis quite 

New Delhi, the 8th January , 1997 
just and proper and for such serious misconduct no leniency 
could have been shown to the workman . It is also submitted 

S . O . 279, In pursuance of Section 17 ofthe Industrial 
that in view of both judgements Aled hy the workman passed 
against him by the learned Magistrato and also by the loam 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Geveniment 

hereby rublishes the Award of the Central Government In 
cd Appellate Addi, Sessions Judge , Hazaribagh there is no 

dustrial Tribunal, Madrns as shown in the Annexure in the 
merit or substance at all in the plce of the workman that 

Industrial Disp : het een the employers in relation to the 
no occurrence hari been taken placc nud he did not dash 

managenient vof Syndicate Bank and their work men , which 
the motorcycle of Yerhoor on the alleged date of occurrence 
owing to which he fell down and sustained injury and damage 

was received by the Central Government on 07-01 - 17 . 
also caused to his motorcycle . Now this fact is well proved 

(No. L - 12011 /92189 D II( A )] 
by judicial verdict which is cunclusive on the point . 

BRAJ MOHAN . 1 ck Officer 
12. On the other hand, it has been submitted on bchalf 

ANNEXURE 
of the workmen that the misconduct of the workman was 
not so serious and even if it has been confirmed hylhe judi . ?FFORE THI : INTUSTRIAL TRIBUNAL , TAMIL NADU , 
cial verclict but a licnt view was taken by the Judicial 

MADRAS 
Court while awardiny (rr shment to the workman and he 
was let off on exccusion of bond and similarly considerin 

Monday, the 4th day of November, 1996 
minor nature of the inco ho ought to have been pivon 
leniont punishment, even if departmental enquiry was hold 

RESENT : 
fairly and properly. I so do not find any nerit in the 

Thiru S . Thangaraj, B .Sc ., L . L . B ., Industrial Tribunal. 
plen taken by the yote man that he was victimised by the 
management as he acted awninst the wrongful ord : r of the 

Industrial Disrutc No, 38 of 1981 
said Assistant Manaver shifting his duty from one place to 
another place whez FT? 1 !! no work on that date al 

11 the matter of the dirnute for adjudication: under Section 
if the entire inciclart talan is whole which was taken place 

1 )( d ) of the Todosírial Disputes Act , 1917 betwcsit the 
underground with Sri Vechoor. Assistant Manager hy refusa ! 

" kun rid the Management of Syndicate Rurk . Mripal) 
of the former s only he woulimni and his criminal der 
committed on thew orly dashing the motorcyrir of St . 
Yechoor intentionally to some oxtent to teach a lesson as a 

BETWEEN 
result of which " 1 10 ]l down from the motorcycle 
and injured a motorcyclo was damaged . The misconduct 

" ! e Workmen represerted by 
of the workmp ilmuy becomes scrious and in the circum 

The General Secretary . 
202 GI /97 - - 4 
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Syndicate Bank Employses Union , 

Memorandum of Settlement arrived at under Section 12 ( 3 ) 
H . O . No . 55, Armenian Street, 

ut ille Industriul Disputes Act, 1947 , between the management 
Mudras-600001. 

of Syndicate Bank , líeud Office, Manipal and Syndicate Bank 

Employees Union , before the Asst, Labour Commissioner 
AND 

( Central) , Manngilore . 


Partics Present 


The General Manager , 
Syndicate Bank , 

Manipal-576119. 
REFERENCE : 
Order No . 1.- 12011 / 92 / 88 -DIHA ), Ministry of Labour , 

datel 10 -4 - 1989 , Government of India , New Delhi 


Representing Management : 
1. Sri G . Shankarnarayan , 

Asst . Personnel Manager , 
Syndicalc Bank , H . O , 
Manipal. 


This dispute coming on this day for ſinal disposal in ti: 
preşence of Thimi S . Vaidyanathan for Tvl. Row und Reddy, 
Advocates appearing for the Workmon and of Thiru S . 
Jayaraman , Advocate appearing for the Management, umn 
perusing the reference , claim and counter statements and othai 
connected papers on record and the parties having filert a 
joint meinorandum of settlement and recording the sume, this 
Tribunal passed the following : 


Sri R . V . Bhut, 
Asst . Personnel Manager , 
Syndicate Bank , H .O ., 
Manipal, 


Represenling Workmen : 
1 . Sri K . Umesh Nayak , 

Gen . Secretary , 
Syndicate Bank 
Employees Union . 


AWARD 


Sri M . R . Achar , 
Secretary , 
Syndicate Bank Employees 
Union . 


This reference has heen made for adjudication of the follow 
ing issue : 
" Whether the demand of the Syndicate Bank Uniplovers 

Union that the management of Syndicate Bank have 
Wrongfully terminated the services of , large number 
of temporary workmen (Clerks, typists , stends and 
attenders ) and therefore these workmen should be 
reinslated in Bank s nevice with all lick hencfits . 
is justificd ? If so . to what relief are the concerned 

workmen entitled ?" 
Joint memo of Settlement alongwith corv uf 12 ( 3 ) I. D . Act. 
1947. Settlement dated 9 - 4 - 1996 filed . Settlement ncrused , 


Short Recitul of the Case 
Whereas the management of Syndicate Bank , Head Office, 
Manipal, requested the A . L . C . ( C ) , Mangalore lo intervenc 
and settle in the matter regarding alsorntion of temporary 
Attenders , the matter was scized in conciliation and concilin 
lion proceedings were held on 9 - 4 - 1996 ; wherein an amicable 
Settlement was brought about. 


1. 


Toint memo recorded . Award passed in terms of 
Settlement. No costs. 
Dated this the 4th day of November, 1996 , 

S. THANGARAJ, Industrial Tribunal 
COPY OF JOINT MEMO FILED BY BOTH PARTIES 
Rep . by Syndicate Bank 
Employees Union . 

. . Petitioner, 


Terms of Settlement 
This settlement shall be in supersession of all carlier 
sotticinents / understandings in the matter of absorp 
tion of temporary stlen .leis . 


The zuidelines procedures laid down by the Govern 
ment of India in its Approach Paper of 1990) on 
the issue of temporary employees in Binks shal 
form the basis . 


3 . 


The Management of 
Syndicate Bank, 

. . Respondent. 
JOINT MEMO 
The partics submit as follows : 

Ao Industrial Dispute regarding regularisation of temp:) 
iary employees , and the alleged termination of temporary 
employees , working in various branches of the respondent 
bank , was raised by the Workmen union , The said discute 
has been referred to this Hon ble Tribunal a I. D . No. 38 /89 , 


The temporary attenders who had worked for more 
12 :12 240 days in a consecutive period of 12 months 
between 1 - 1-82 and 31 - 12 -89 in any branch /oflice 
of the bank and who 9rc entitled to the benefits o 
Sections 25 - F and 25 II of the I. D . Act, 1947, 
will be given preference over others in the matter 
of absorption 15 regular attenders . 


Such of thosc candidates who have put in less than 
2 -10 days of service is temporary attenders but more 
than 90 days hetween 1 - 1 82 and 31- 12 - 89 will be 
considered for absorption after the candidates refer 
red to in i cm Na. 3 :? : ve have been ahsorhed , 


The absorption of the 4 lidates referred tu above , 
will be from the panel of temporary attenders pre 
pared by the bond: fornying the Approach Paper 
of the Government of India, heir seniority in the 
- panel will be decided with reference to their first 
date of appointment is this bank as temporary 
attender / s. 


During the pendency of the said dispute the union and the 
management have entered into a settlement on the mistalitics 
of absorption of temporary attenders under Section 1213 ) of 
the I. D . Act. on 9th April, 1996 . As per clause 10 of the 
settlement it has been agreed as between the parties , that a 
cony of the sotilement shall be filod hefore th : Ind : r *" 1;71 
Tribunal, Madras and the porties will scok for an award 
based on the settlement. Accordingly the copy of the settle 
ment is being filed . 

The parties therefore , pray that this Hon ble Tribunal will 
bę nleased to pass an award in 1. D . No . 3S !99 on is .ue 
settled as per the settlement entered into under Section 1211; 
of the TD . Act, 1947 . 
Datd , at Madras this Fourth day of Novemher . 1904 . 
Sd . /- Illegible , 

Sd . /- jllepihle 
Petitioner. 

Resnandet . 

Sd . /- Illegible , 
Tpdustrial Tribunal, 


The panel will be minted district -wisc . The 
vacancies that may arise lily of the branch / office 
of the bank in a partir listrict shall be filled up 
by drawing condidatcs frunt ? the district-wise panel 
so maintained . Whe ; wufl.,- cnt number of candi 
dates are not available in n particular district panel 
lo fill up the vacancics thai piny arise in the district, 
available candidates from other districts shall be 
considered subject to their unconditionul willingness 
In serve in district where there are vacancies, 
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7 . The candidntcs from the panels shall be absorbed between the employers in relation to the management of 

in a phased manner subject to availability of substan Indian Airlines and their workmen , which was receive by 
tive vacancies and subject to the filior approv. ) frin the Central Government on 7- 1 - 1997 . 
the Government of India / Reserve Bark of India as 
required by the Memorandum of Understanding 

[No. L - 11012 /25 / 87 -D .II ( B ) ( C -1 ) ] 
signed by the Bank with Reserve Bank of India . 

BRAJ MOHAN , Desk Officer 
Substantive picancies of attenders rising at any 
point of time shall be filled up to the extent possible 

ANNEXURE 
by absorbing cligible part time sweepers of the 
bank as per the Understaniling renhed between the BEFORE THE INDUSTRIAL TRIBUNAL . TAMIL NADU 
parties to the scilement in February. 1981. 

MADRAS 
Tlie alisorstion of candidates from the muselts 

Monday , the 25th day of November, 1996 
fill un vacancies is subject to the Schedule Custe 
Schedule Tribe Teccivation provisions under the PRESENT : 
Roster sy : teni , 

Thiru S. Ihangaraj, B .Sc ., L .L . B ., Industrial Tribunal. 
The parties hereby tee that a copy of this sctile 
ment shall be filed before the Industrial Tribun1. 

Industrial Dispute No. 49 of 1988 
Madres vhich is adjudicating on 1. D . No. 39 / 1984) 

( In the matter of the dispute for adjudication under Section 
on it reierence mide under Scciiap 10) of the Indus 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between the 
trial Displas Act , 1917 , hy the Government of India , Workmen and the Management of Indian Airlines , Madras ). 
Ministry of Labour vide its reference No . L -12011 ! 
92 . 88 -DJI ( A ) dated 10 -11 - 1989, with a request 10 

BETWEEN 
hase its Award on this settlement. 

Miss, Prishpir Iyengar, 
Signed ot Mangalure on 9th Toril , 1996 . 

Cio Mr. K . Chandru , 
Representin ? Munngement Piepresentint Workwell - 

10 , Biker Street, 
Sd. / 

Madras-600001 . 
Sd . : 

AND 
( G . SHANKARNARAYANT : LAJESHI NAYAK 

The Regional Director, 
Sd . / 

Indian Airlines, 
Sd . ) 

Madras- 600027 . 
( R . V . BHAT ) 

IM . R . ACHAR ) 

REFERENCE : 

Order No. L- 11012 25 /87- D .II (B ), Ministry of Laulu 
cpresenting Women : 

sluted 28 - 7 - 88 Government of India , New Delhi. 
Witnesses : 

This dispute coming on this day for final disposal in thu 
Sd . / 

presence of Thiru K . Chandru , Advocate appearing for the 
( RAGHAVENDRA RAU ) , 

Murkinan ind of Tvi. N , O , R Prasad and S . Vaidyanathan , 
Statc Secrc !ury , 

Advocates appearing for the Management upon perusing the 
Syndicate Bank I mployces Union . 

refercnce , clain and counter statements and other connected 

papers on record and the workman having made an endorse 
Sd . / 

ment for not pressing the dispute and recording the same, 
( VANITHA PAIS ) 

this Tribunal passed the following : 
Stenographer , 
Ci o the ALC 10 ) , 

AWARD 
Mangalore . 

This referencc has been made for adjudication of the follow 
Before Me 

ing issue : 
Sd . / 
( K . P , SASIDHAR ), 

" Whether the management of Indian Airlines in relation 

to Regional Director, Southern Region , Meenambak 
Conciliation Officer 

kam in removing the workman Miss Pushpa Iyengar 
AND 

Ex - airhostess from service w . c .f. 28 - 1 - 87 is justified 
Assistant Labour Commissioner ( Central) 

If not, to what relief the said workman is entitled 
Mangalore 

to ?" 
Hifi , 9 377971, 1997 

Putitioner made endorsement not pressing the dispute 

Endorsement recorded . Industrial dispute dismissed as not 
f77 . 911 . 280 ,- - hifal fang furah, 1947 pressed . 
( 1947 91 14 ) HTAT 17 Trul À 

Daled , this the 25th day of November, 1996 , 
सरकार इंडियन एयरलाइन का प्रबंधन के संबद्ध नियो 
जकों और उनके कर्मकारों के पी अनुबंध म निर्दिष्ट 

Copy of Endorsement made on behalf of Petitioner 
औद्योगिक विवाद में , औद्योगिक प्रधिकरण , मद्रास के पचपट I am not pressing the Industrial dispute . 
FT $ # Tfit forit % , fra TTETT FT 7- 1- 97 Dated : 25-11 - 1996 

$ d / - D . Bharathy 
1 541 

( for K . Chandru ) 

Counsel for Potitioner 
[71671 07- 11012 /25/87-87. II af/(={t-1) ] 

THIRU S . THANGARAJ, Industrial Tribunal 

The farat, 10 370T, 1997 
New Delli, the 9th January, 1997 
5 . 0 .280. - In pursuance of Section 17 uſ the Industrial 

1. 41 . 281. - tatfr faare afefta , 1947 
Disputes Act, 1947 117 of 1947 ), the Central Gove,nicilt 

( 1947 F 14 ) 47 8737 17 # TATUT # , ito 
herehy publishes the award of the industrial Tribunal, 

मरकार न्य बैंक आफ इंडिया के प्रबंधतंत्र के संबंद्ध नियोजकों 
Madras as shown in the Annexure in the industrial clispute 


बृज मोहन , उस्त अधिकारी 
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गौर इनके कर्मकारों के बीन अनबंध में निर्दिष्ट औद्योगिक 
विवाह में केन्द्रीय सरकार प्रौद्यागिक अधिकार , दिल्ली 
के बट यो प्रकाशित करती है , जो केन्द्रीय सरकार को 
8 - 1-457 77 SITT BAHTI 
{ ZET 147 - 12012 /328/91- T6 T7 ( 517-11) ] 

10 ZIEHT , 27 sept 


without paying wages for December , 87 and January , 88 . 
No notice pay or reternchment compensation was paid to him . 
liny persons during his period uf lonporary employment 

ud hcreafler have been engagecl on regulary prynient basis 
in the said bunk bui he was not adjusted in any permanent 
Vacancy , is hitet bien recciving some letters on the address 
of the bank . He also had the occasion to make few entries 
in the register at times in his own hand during the period of 
November , 87 December, 87 , January , 89 and the last such 
entry was of 28 - 1 -83. Thc refusal of the job to the work 
man was against principles of natural jirstice and unfair tabour 
Practico . Hence this reference. 

1. The Management in its reply alleged that thic cluint of 
The workman was totally mis- conceived , baseless and without 

ny footing as muy such employee in the name of Subhash 
Hilmar was working in the Now Bunk of India during the 
aileged priod . He will never given to understand that after 
lapse of few inonthis hc would be absorbed in the regular 
Lurvice . No payineni was over inade to him by the naljage 
nient us lic was never cmployc .I. The entries Case of the 
wurkman was falas , frivolous , voxatious. Nal -liic and con 
cocted onc . The case of the workman deserves dismissal . 


Nev Delhi, the 10th January, 1997 
S . O . 81. - In pursuance of Section 17 otthe Industrial 
Dispu Act, 1947 ( 14 of 1947 ) , tlie Central Government 
17 - reby rrbliches the award of the Central Government 
Arductant Tribunal, Now Deili as shown in the Annexure 
in the mustrial dispute between the employers in relation 
to th : Ningepent of New Bank of India and their work 
12011 , which was received by the Central Government on 
8 - 1 -1997 , 

[No, L -12012 / 328 /91- 1R ( B -11 ) 

BRAJ MOHAN , Desk Officer 


4, The Management ( mamincd Shri V . K . biat . MW - 1 
while the viurkman himself appearcil as WW - ) . have heard 
icpresontatives for the carties and have gone through the 
record . 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING OIFI 
CER . ( YNTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL, NEW DELHI 

I. D . No. 39 / 92 
In the matter of dispute : 


BETWEEN 


Singh , 


Shri Subhash Kumar S /o Udham 

B -334, 
Jwala Puri, 
Camp No. 4 , 
Now Delhi- 110041 , 


5 . On the basis of evidence produced by the partics and 
1112 arguments address by their respective representutives | 

m od ille considered opinion that the worknian lias 1101 
licen abia lo establish his case . No appointment letter war 
ever issued to him and therc is no Jocumentary evidence 
to establish that he was ever engogeď buy the management 
for doing any job , on their behalf. The Mutuagement witness 
Suri B . K . Batra has stated that the workman used to supply 
som stillionery goods for which poynient used to be made 
to him by the Branch . In the absence ( f any documentary 
proof it cannot by any streich of imagination be belleved that 
an organisation like bank would appoint any person orally and 
would terminate his service hy word of inorth . si here are 
responsible oficers in the bank and it cinnot hc presumed 
that the present workaian was einployed by the Management 
as leon for doing the job of peon he has alleged without 
wly proper orders from the Competent Authority . A Manager 
alone was not entitled to appoint a Peon iind the applicant 
workman has not been able to produce any witness who could 
testify his having worked in thic branch during all this periud . 
I am not going to accept his aril version that he was employed 
by the bank and he worked with them for the period i11 
question . The case of the workman has no lecs to stand 
upon and I, therefore , hold that the workmen is not entitled 
to any relief. Parties are , however , left to bear their own 
costs. 


Versus 


Dy. General Manager, 

New Bank of India , 
2nd Floor, 
Vikrant Tower , 
Rajendra Place , 
New Delhi- 110008 . 


Dated : 7th January, 1997 . 

GANPATI SHARMA, Presidling Officer 


APPEARANCES : 

Shri Bharat Bhushan - - for the workman , 
Shri Ashwani Kumar - - for the Management. 


AWARD 


Tho Central Government in the Ministry of Labour vido 
ts Order No. L - 12012 / 328 / 91 - 1. R . ( B - II ) dated 26 - 3 -92 has 
" eferred the following industrial dispute to this Tribunal for 
idjudication : 
" Whether the management of New Bank of India had 

employed Shri Subhash Kumar as a sub - staff in their 
Shivaji Park Branch , New Delhi from April, 1987 
to January , 1988 and thereafter terminated his 
services and if so whether the termination of his 
employment was just and legal ? If not, to what 
relief the worker is entitled to ?" 


& fortalt , 10 art, 1997 
47. . 282 . - taifaci far fufta , 1947 
( 1947 91 14 ) T TT 17 # TATUT # 
सरकार न्य , इडिया एश्योरेन्स के प्रबंधतंत्र के संबंद्ध नियो 
जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद मे , केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
नई दिल्ली के पंचपट यो प्रकाशित करती है , जो केन्द्रीय 
FTTTT 247 8- 1- 97 # 1 91575T TL 
[FONT ( T- 17012 / 33/ 91-976 ATT ( alt-II ) ] 

नज मोहन , जैस्क अधिकारी 


2 . Subhash Kumar workman in his statement of claim 
lleged that he was appointed as a Peon at Shivaji Park 
ranch Office of the Management an 2 - 4 -87. Ho was given 
i understand that after lapse of three years he would be 
bsorbed in the regular service of tho bank . He served the 
ank till 28- 1 - 88 whon ho was inmoved by an oral order 


New Delhi, the 10th January, 1997 
S .O . 282 ... - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goveroment 


541511- - 3 ( ii) i 

9777 17514 : Tita 

OS T I: . 
Tridustrial Tribunal, New Delhi as shown in ihe Anne vile 
in the industrial dispute between the coployers in relation 
to the mansyument of diri tidl ; 

thor werk 
nion , which was received by the Central Government on 
8 -1 - 1997 . 
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und Rukush with not possible hy a Public Sector Undertaking 
liic that of the Management. He was not appointed against 
iry permanent niture of work . However, Juc tu exigencies 
of work he used to be put on work and paid on the basis 
vi quintul/hours of their work . No violution of any 
provision of the I. D . Act was nade out. The claim of the 
workman was without justification ind deserves to be dis 
Inissed . 


[No. I.- 170 2 . 33 / 91- IR B - 11) | 

BRAI MOHAN , Desk Oficer 


ANNEXURE 


4 . The workmun appelred as VW - 1 and the Management 
Vis procecded against anorte ! 12 - 1 - 95. I have heard 
representative for the workman and have gone through the 
record . 


BEFORE CHR ! GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DA ! II 

1. D . No. 137 /91 
In the matter of dispute : 

BETWEEN 
Slui Räi hillur Shorma 70 nf Shri Shree Krishan 

Sluarma . 
Toll CarvindNair , 1 ( ! !. P . ) 


5 . Representative for thc workman has urged thot there 
was sworn testimony of the workman in the form of affidavit 
2. d also the ulement in the court. He was not at all cross 
examined by the management as the M pagement lind been 
proceedct against ex parte . He has argued that there was 
no reason for the evidence of the workman to be discarded . 
The worlatan in his aflidnvit fits alla proved his appoint 
ment and the number of woking days put in by him with 
the Mannvenient, 


Versus 


Zonal Manager, 

New Imelin Assurance Co. Lid . 
6 . Rich : dur Shah Zafar Mary , 
Gulab Bhowin, (Renr Block ) 
New Delhi -110002 . 


APPEARANCES : 

Shri Inderjit Singh - for the workmon . 
None for the Management. 


AWARD 
The Central Government in the Ministry of Labor vile 
its Order No. L - 17012 / 33 / 91- 1. R . ( B - II ) dated 21 - 10 -91 
hus referred the following industrial dispute to this Tribinal 
for adjudication : 
" Whether the action of the management of New Indjel 

Assurance in terminating the services of Shri Raj 
Kumar Sharma is justified ? If not, to what relief 
is the workman entitled to ?" . 


6 . Though the Management hull liceo proceeded against 
ex porte but prior to the order passed against the management 
for proceeding Cx - purte both the parties had inspected the 
record of the management and have submitted a report 
about this . From no record it has been established that 
the workman had been appointed on icgular basis and had 
be working regularly . A perusel of the report of inspec 
tion conducted by the representative of the workman himself 
shows that he was paist on diferent dates amounts varying 
from Rs. five to sixty . There was no payment cver made 
to him on monthly basis and all these payoienis rclate to 
his having worked on daily basis . There were breaks ini 
the continuity of the payments and the workman representa 
tive has not been able to show that he had worked regularly 
during the period claimed by him in his statement of claim . 
No witness in support of the delegations made by the work 
man that Ramesh Kum : r. Satish ( hunder ctc . were named in 
the record , He had been paid the amounts mentioned a 
this inspection report which is duly signed by the representu 
tive for the workman and the Assistant Divisional Manager 
of the 1 :100gsment. No appointment letter was cither 
alleged or placed on record by the workman and an Organi 
sation like the Management which was a Public Sector Under 
taling could not afford to name substituted nanies for some 
one in place of the workman . Moreover , had it happens 
So why should the worlman make false signatures on the 
vouchers in the name which was not his true namo. Ho has 
also not alleged nor proved that his signatures against the 
namcs wf Ramesh . Satish etc . werr obtained under any pres 
sure or coercion keeping in view all the circumstances 
I am of the opinion that there was no force in the conten 
tion of the worl:man ind it cannot be presiuned that he 
continuously worked for more than 240 days 19 allcged by 
him and was entitled to he reinstated . The action of the 
mapagomont was fully justified and the workman could not 
be given any relief by this Tribunal. Parties are, however , 
left to hear their own costs . 
Dated : January 3rd , 1997. 


GANPATI SHARMA, Presiding Officer 


2 . The workman in his statcment of clujn alleged that 
he was cmployed by Branch Manager Civil Lines Agry on 
permanent and regular work of Sub - Staff w . e. f. 23 - 7 . 8t.. He 
worked as such urto 30 - 5 -88 . The managemont nanied the 
workman ag daily - rated employee while there was Do such 
classification . The workman was never paid his wages daily . 
He was in the regular and permanent employment of the 
managcoicnt but the management made such pracice and 
sometimes made payment on vouchers in the namo of Rimesh 
Rakesh or in the like manner with some unlawful motive . 
Ho was denied the bencfits of equal pay for equal work and 
other allowance and the managemcnt committed unfair labour 
practice . " Total number of working days from 23 - 7 - 80 to 
30 - 5 - 88 came to 442 days with admissiblo Weekly off and 
holidays number 2 - 3 and 4 . The Management also employed 
other persons after his termination nor they displayeci in v 
seniority list which was mandatory under rule 27 of the 
Industrial Dispules Central Rules 1957. The Management 
ulso did not comply with the provisions of Sections 25- F 
und G of the said Act. Shri Ravinder kumar Kashyar and 
Hari Prasad were junior to the workmal. The termination 
of the services of thc workmail was illcga ), invalid and against 
all canons of justice . He was entitled to be roinstated with 
continuity of service and all conscquential benefits of print 
Servicc 


the format, 15 FORT, 1997 
$ 7. 9T. 283. - toifa * faut fufatyk , 1947 
( 1947 87 14 ) # 7 ETT 17 ancor # inte 
सरकार इंडियन एयरलाइन के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण, - 2 मम्बई 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
14- 1 - 97 X 8147 TL 
[HTT 09 - 11012/ 25/ 91-1976 T< ( fafe ) ( # 161 -1 ) ] 

आज मोहन , ईस्क अधिकारी 


3 . The Manngement in its written statement alleged that 
the allegations made by the workman in his statement welc 
wrong. He had worked only from 23 - 7 - 86 to 22- 7 -87 for 
169 days and from 23- 7 -87 to 22- 7 -1988 48 days only . I hc 
workman was employed on daily wages and the question of 
getting work from him in other different names like Ramesh 


- 


- 


- 


... 
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New Delhi. the 15th January, 1997 

REASONS 
S . O . 283.- In pursuance of Section 17 of the Industrial 

4. Palhar (Exhibit - 21 ) lead evicience io show that the 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

termination is improper , Looking to the charges levelled 
hereby publishes the 14 ard of the Central Government ( 11 

ilgainst tum he also tried lu ctablish that it is dispropor 
dustrial Tribunol No . 2 , Mumbai as shown in the Annexure 

Lionate . These are the meagie statements made by him . 
in the Industrial Dispute hetween the employers in relation 

I do wi find any justification for the same. He alirmed 
to the management of Indian Airlines and their workmen , 

that Ramjlal Yadav and M , D . Mahakunt and many others 
which was received hy the Central Government on 14 - 1 - 97 . 

who were involved in similar charges , are reinstated in 

their respective posts. He further afirmed that lie can pro 
[No . L - 11012 /25 191- RIM14c .)/ C - 1)] 

duce the necessary documenis il it is requircil. In the 
BRAJ MOHAN , Desk Officer CIGSS -cxamination he udimits that hc cloes not know what 

were the charges against Mahakant and also that of 
Yadav . He had not produced any document to show that 

they were charged foj similar type of misconduct and the 
ANNEXURE 

punishment was a dillerent one. As there is so such evi 

dence before tribunal I am not inclined to accept the testi 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

mony of Palkar that he is discriminated 
TRIBUNAI, NO . 2 , MUMBAI 

5 . Mr. Swany, thc Learned Auyscale for the ingnagement 
PRESENT : 

argued that the prayer which is made ly the worker suflers 

11- n latches also . I find substance in 11 . It is because the 
Shri S , B . Pinse, Presiding Officer . 

representation 12 - 5 - 86 filed by the worker before the Coni 

inercial Manuger came to be rejected by his letier dated 
Reference No. CGIT -2/ 31 of 1992 

30 - 5 - 86 . Being aggreived by the said order he preferred 

an apprul before Region Discitor on 24 - 6 - 8 Woche. 10 
Employers in relation to the management of Indian All to be lismissed on 4 -12 - 86 . He alimcu that he agar 
lines, Bombay. 

made a representation to the Regiunul Director by letter 

dated 11- 3 - 87 which came to be rejected . It appears that 
AND 

ilgain he inade a representation in March 6th , 1991 before 

the Director of the Personnel which also met with the 
Their workmen . 

Sanie ( ate . Thereafter it dispute before the Assistant 

Labour Commissioner , ultimately this reference . In othe. 
APPEARANCES : 

words he kept myn fur about four to five years after the 

order of his disinissal of the uppeal and then tried to get 
For the Employer : Mr. K . B . Swamy, Advocate . 

the matter referred to the Tribunal as an Industrial Dispute . 
For the Wubmen : Mrs . Neelima Kanetkar, Advocate . 

This conduct speaks that his actions suffers from latches. 

6 . Mrs. Kanetkar, the Learned Advocate for the worker 
Mumbai, dated 6th December , 1995 

Tgled that in a charge - sheet no nature of punishment is 
inentioned , thereforc the worker is cnlitled to benefit. This 

submission is without mciit. The chargc -sheet is clear 
AWARD - PART- II 

in its term and as required by law . There is no nced to 

mention what punishment will be awarded if the charges 
On 9th July , 1996 by Part- I Award I came to the conclu 

are proved . 
sion that the domestic inquiry which was held against the 
workman was legal and valid and the rules of Natural Justice 

7 . Tlie Learned advocate for the worlur lo algucd that 
were followed . I also ubserved that the findings of the In 

the order of runi: liment which is passed in respect of this 
quiry Oficers are correct. 

alleged misconduct is aſter six months of the same. which 

is contrary to the law . She further submitted that it hay 
2 . S . R . Malkar, - ex - porter was working in the second shitt 

to set aside. In the stateident of claim this point appears 
on 14 -6 - 85 . Ho was attending to the flight IC - 107 ; Bombay 

to have not taken . Therefore it cannot be accepted . For 
Bangalore . Mrs . Deviaha with three children olding 

the sake of argument if it is said that it is takej I do not 
Lufthansa tickets reported at the check out counter . She 

find any merit in the same. To substantiate her aryumchi 
hac excess luggage . The worker assured her to get cleared 

the Lcurned Advocate placecl rcliance on Superintonding 
the luggage on payment of Rs. 400 . She paid the amount 

Agricultural Officer, Nagpur Division Nagpur and another 
to him . This was noticed by the officials of Indian Airlines 

V / s. Govind Narayan Vaidya 318 LLJ VOL. I 1986 . The 
management. Ultimately after investigation 2 chargcsheet 

facts of that case are quiet different from the facts trefore 
dated 8 - 7 -85 was issued to him . It was alleged that he 

mc. It can be further seen that in Bombay Tlectricity 
committed misconducts contemplated under clause 16 (4 ) and 

Supply and Transport and Workers Union 1973 , Maharashtra 
under clause 16 ( 5 ) viz . dishonesty in connection with business 

Law jouinal , 461, their Lordships observed that the pro 
OT property of the corporation and taking or giving bribes 

visions of Section 78( 1 )( d ) ( I) of the BIR Act are not 
or any illegal gratification respectively . The inquiry officer 

mandatory but are directory . Ag that is so the contention 
found him guilty of the said charges and reported accord 

taken by the Learnect Advocate has no meril. 
ingly on 4 - 3 - 86 . The disciplinary authority after considering 
the report and the evidence before the inquiry oficer passed 

8 . Mrs . Kanctkar, the Learned tilvocate for the worker 

placed reliance on Mahindra and Mahindra V /S . G . V . 
an order of removal against thc worker. 

Akerkar CLR Vol. II 1988. P 220 wherein their Lord 
3 . Now in this uward I have to decide issues Nos. 3 to 5 . 

ships camc to the conclusion that punishment for theft 
The issues and my findings there on al c as follows : 

of Petrol worth Rs. 9. 50 , punishment of dismissal on 
employee who served for 10 years is extremely harsh and 

disproportionale . So the facts of that case are quiet diffc 
Issues 

Findings 

rent. Here it is a question of taking hribe . The ratio in 

that aùthorities has no application . 
1. Whother the action of the management 
of Indian Airlines, Bombay in termi 

9 . The Learned advocate for thic worker also placed ie 
nating the services of Shri S . R . Palkar, 

liance on Hemand Singh V /s . Utlar Pradesh State Road 
ex -porter with effect from 4 -6 - 1986 is 

Transport Corporation and others . That was a case where 
just, proper and legal ? 

the worker was charged with meeting with an accident and 

his service was terminated . There Lordships came to the 
2 . If not, to what relief is the Does not survive. conclusion that the lesser punishment should have been 
workman entitled ? 

given , as rciustateinent of service without any back wages. 

Again the contents of that case être quict different from 
3 . What award ? 

As per final oider. The facts before me. 


Yes. 
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10 . It is tried to argue on behalf of the management 

Reference No. CGIT - 1 /35 of 1996 
that due to the proved misconduct namely luceping bribe 
for clevring out the lensage the management has list the 
confidence is the worker . It is argued that the misconduct 

PARTIES : 
which is provedl is of a grievious nature and the punish 

Eniplayers in relation to the management of M /s , Bharat 
ment shoull have been that of :1 dismissal. But the managc 

Petroleum Corporation Lid . 
ment had considered the point and had taken the sympa 
thetic view 10 ayuded the punishment of lemoval. Under 

AND 
such circumstances even though there is a jurisdiction under 
section 11A of the Industrial Disputes Act of 19 .17 to 

Cheir workinen . 
set aside the punishment and alter the sunie to the appro 
priate punishment. This is not il casc to exercise jurisdiction 
under Section 11A of the Act. 

APPEARANCES : 


For the Management : No appearance . 


For the Workmun : Shri Satish Kumar Nair, General 

Secretary of the Union . 
State : Maharashtra . 
Mumbai, dated the 6th day of January , 1997 


AWARD 


11. The Learn advocate for the worker also placed 
reliance on Ramakant Minhra y . The State of V .P . and 
others , I ILI 472 , Supreme Coul. In thi ! ?5e the worker 
who was a member of the managing body is found guilty 
of conduct likely cause breach of peace threatening the 
cmployce within the premises and conduct prejudicini tu 
company odor and discipline . Ile way dismissed from 
service . Tlieir Lordships observed that to some extent 
misconduct is a civil crine which is visited with civil and 
pecuniary consequences . Ilere in this case it can be seen 
that the misconduct is not only civil crime but is a criminal 
one also . I therefore find that the ratio given in that 
nythority that the tribunul has jurisdiction under section 
11A of the Industrial Disputes Act and wlicn it is found 
sufficient to use the same cannot be applied in the present 
matter . for the reasony stated above. In the result I find 
that the order of removal which is passed by the disciplinary 
authority by way of punishment for the charges proved 
is legal and proper . It does not warrant any interference . 
In the l esult I record my findings on the points accordingly 
und pass the followinc order : 

ORDER 
The action of the management of Indian Airlines 

Bombay in terminating the service of Shri S . R . 
Palkar . exporter w .e .f. 4 - 6 - 86 is just, proper and 
legal. 

S. B . PANSE Presiding Oficer 


Shri Satish kumar Nair . General Secretary of the union 
present. No claim has been filed . Rather , the union has 
submitted a wiitten application to the effect that they do not 
want to proceed further in the matter . 


Hence, a no dispute award is made. The application is 
made a part of the award and its copy be annexed to the 
copy of the ilward , to be sent to the Ministry . 


R . S. VERMA, Presiding Oncer 


The 
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76 fareft, 16 Act, 1997 
FT . T . 284 .- - tatt far fufarura , 1917 
( 1947 91T 14 ) TTTT 17 THRUTH, AUATT 
a . ff . . . ä raia no fatorat ut 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं - 1, ) मुम्बई के 
पंधपट को प्रकाशित की है , जो केन्द्रीय सरकार को 14- 1- 97 
को प्राप्त हुआ था । 
[ BTT VAT - 20040/98 / 95 - 41$ 17 (# 1 –37€ ) ] 

नज मोहन , डेस्क अधिकारी 


ft . al . 285 .- - tartita farare afer TA , 1947 
( 1947 1 14 ) T TOT 17 # # , arata 
सरकार मै . इसको का नूनीडीह जीतपुर कोलियरी के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औधोगिक विवाद में , केन्द्रीय सरकार औगोगिक 
अधिकरण ( स - 1 ) , धनबाद के पंचपट को प्रकाशित करती हैं 
77 Sporto # 777777 13 - 1- 97 FT STOR FAT TI 
[EBUT 57 - 20012/ 332/94 - 976 91T (7 -1 )] 

ब्रज मोहन , रैस्क अधिकारी 


New Delhi, the 16th January, 1997 


New Delhi, the 16th January, 1997 


S . O . 284. – In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes th : award of the ( entrl Government In 
dustrial Tribunal (No. 1 ). Mumbai as shown in the Annexure 
in the Industrial Dispute between the employer , in relation 
to the monarcment of M s, B .P . C .L . and their workmen , 
which was received by the Central Government on 14 - 1 - 97 . 


S . O . 285 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No . 1), Dhanbad as shown in the Annexuro 
in the ludustrial Dispute between the employers in relation 
to the inanagement of Nooridih Jitpur Colliory of M /s . IISCO 
and their workmen , which was received by the Central Gov 
ernment on 13- 1 - 97 . 


[No , L -20012 / 332 /94-IR (C .1)) 
BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


INo. L -20040 /98 /95 - IRIC . 1)] 

BRAT MOHAN , Desh Oncer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAT. 

TRIBUNAL NO . 1, MUMBAI 
PRESENT : 

Shri Justice R . S . Verma, Presiding Officer , 


In the matter of a reference under Section 10 ( 1) (a )( 2A ) of 

the Industrial Disputes Act, 1947 

Reterence No , 10 % of 1995 
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PARTIES : 

ludustrial Dispute between the employers in rela 
Employers in relation to the management of Nconocih 

cion to the managcinent of Kusunda Colliery of 
Jitpur Colliery of M /s . IISCO Ltd . 

Ms. B . C . C . L . and their workmen , which was re 

ceived by the Central Government on 13 - 1 -97 . 
AND 
Their Workmeni. 

[No . L - 20012257194- IR ( C -1) ] 

BRAJ MOHAN , Desk Officer 
PRESENT : 


Sui Tuheshwor 


rosad , Piosiding Officer. 


APPEARANCES : 

For the Employers : None . 

For the Workmen : None . 
STATF : Bihar. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under Section 

10 (1 ) ( d ) (2A ) of the Industrial Dispu 
tes Act, 1947. 
Reference No . 224 of 1994 


INDUSTRY : Coal. 


PARTIES : 


Dated , the 6th January , 1997 

AWARD 
By Order No. " L -20012 (332 ) /94 -I.R . ( Coal-l) dated 25 -8 - 95 
the Central Government in the Ministry of Labour has, in 
cuercise of the power s confcrcd hy clause (d ) of sub -section 
( 1 ) and sub -section ( 2 - 0 ) of Section 10 of the Industrial Dis 
putes Act, 1947 . refered the following dispute for adjudicit 
tion to this Tribunal for adjudication : 


Limployers in relation to the Managenient of 

Kusunda Colliery of Ms. B . C . C . Ltd . 


AND 
Their Workmien 


" Whether the action of the management of Noonodih 

Jitpur Colliery of M /S , TISCO Ltd ., in denial of pro 
motion in Clerical Grade - I to Shri S . V . Prasad 
( Pass No . 4384) is justified ? If not, to what relief 
Shri S . V . Prasad is cntitled to and from which 
dato ? " 


PRESENT : 

Shri Tarkeshwar Prasad , Presiding Officer 


2 . The order of reference was received in this Tibunal on 
4 - 9 - 95. Thereafter notices were issued to the parties to file 
written statement by the workinan, but none appeared on 
behalf of the workman , Despite notices sent to the parties 
twice by iegistered post no one appeared from either side . 
Therefore , it appears that neither the sponsoring union nor 
the concrened workman ia inic ested to prosecute the case 

3. In such circumstances, Trender a No Dispute award 
in the present reference case . 

TARKESHWAR PRASAD , Presiiling Officer 


APPEARANCES : 
For the Employers - Shri S . N . Ghosh , 

Advocate 
For the Workmen - None 
STATE : Bihar : INDUSTRY : Coal 


76 faront , 16 


a 


1997 


1. 9T . 286 .- - Mutfitati farar affith , 1947 
( 1947 FT 14 ) T ETTT 17 WATU # , ist 
FOR # hef of . T . of . T . ATT Harta 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनमंध में निविष्ट औधोगिक विवाद में , केन्द्रीय सरकार औधो 
गिक अधिकरण ( सं -- 1 ) , धनबाद के पंचपट को प्रकाशित 
foreft % , of we fra 917 7 13- 1-97 161 417 FAT 


Dated , the 6th January , 1997 

AWARD 
By Order No. L -20012 257194 -I.R . (Coal-I), 
clated 31- 8 - 94 the Central Goycinment in the 
Ministry has, in exercise of the powers conferred 
hy clause (d ) of sub -section ( 1 ) and sub -section 
( 2A ) of Section 10 of the Industrial Disputes Act, 
1947 , referred the Collowing dispute for adjudica 
tion to this Tribunal : 
" Whether the action of management of M 9.. 

BCCL Area No. VI in relation to 
Kuşunda Colliery in dismissing work 
man , Shri Paika Ram , Bhatta Trammer 
w .e.f, 5 - 10 -89 is justified ? If not, what 
relief the concerned workman is entitled 
to ?! 


TOT 77 - 20012 / 257/ 94 - 98 ATT ( 1- 1 ) 

ब्रज मोहन , इम्क अधिकारी 


issued to the pagut none app in this cas 


New Delhi, the 16th January, 1997 
S . O . 286 . — In pursuance of Section 17 " of the 
Judustrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No . 1, Dhanbad as shown in the Annexure in the 


2 . The order of reference was received in this 
Tribunal on 5 - 9 - 94 . Thereafter notices were 
issued to the parties to file written statement by 
the workman . But none appeared on behalf of 
the workman to take any step in this case . After 
giving several adjournnients notice was also sent 
to the sponsoring union for filing written statement 
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11 1111 LLLL 


AFPEARANCES : 

None for the workman 


Shri Rajesh Mahendry -- for the management 


on behalf of the workman , but neither the work 
man nor the sponsoring union appeared . There 
fore , it appears that neither the sponsoring union 
nor the concerned workman is interested to prose 
cute the case . 

3 . In such circunstance, I pass a No Dispute 
award in the present reference case . 


TIRKESHWAR PRASAD , Presiding Officer 


É foraft, 16 , 1997 
qil . I . 287.- mittetfore ETC fama , 1967 
( 1947 $ 1 114 ) Tigt 17 # WATOT # , afirmante 
सरकार सिन्डिकेट बैंक के प्रबंन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 
में , केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंच 
TE TATT 

ETT TAYT # 7 14 - 1- 97 
7 TOT EAT ! 
[cteur – 12012/ 361/90 914 977 ft- 2] 

ब्रज मोहन , डेस्क अधिकारी 


12.that the wordicate 
Bankbasis wie vree vears ank 


New Delhi, the 16th January, 1997 
S .O . 287 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure in the Indus 
trial Dispute between the employers in relation 
to the management of Syndicate Bank and their 
workmen , which was received by the Central 
Government on 14 - 1 -97. 

INo . L - 12012136190 - IR B - 21 
BRAJ MOHAN , Desk Officer 


AWARD 
The Central Government in the Ministry of 
Labour vide its Order No. L - 12012 ) 361190 - I. R . 
(B - 2 ), dated 13 - 2 - 91 has referred the following 
industrial dispute to this Tribunal for adjudication : 
“ Whether the action of the management of 

Syndicate Bank , Super Bazar Branch , 
Connaught Place , New Delhi is not 
allowing Shri Om Dutt Nagar, Water 
man to do duty w . e. f, 8 - 5 - 1990 was 
justified ? If not to what relief the work 

man is entitled ?" 
2 . The facts as stated in the Statement of Claim 
are that the workman was employed by the Mana 
gement of Syndicate Bank Connaught Place as 
Water Man on temporary basis w .ef, 1 - 6 -87 upto 
7 - 5 - 90 for a continuous period of three years on 
the monthly salary of Rs. 200 P . M . from the bank . 
and Rs. 250 were being paid for the contribution 
made by the staff. He performed his duties effici 
ently and effectly with due duress . The workman 
in eddition to his duties as a watchman used to 
give drinking water to the staff , used to carry 
official files and papers from one section to another 
and also to different branches of the bank in New 
Delhi. He used to work 9 hours a day as a full 
time worker in the bank . According to employ 
ment drive made by the Government for fillino up 
the vacancies of Scheduled Castes, Scheduled Trihes 
candidates Syndicate Bank got dublished an Ad 
vertisement in Hindustan "Hindi Edition on 
28 -7 -89. The workman also applied or filling up 
19 vacancies for class TV employees. They were 
to he interviewed on 29 -7 - 89 . The workman also 
applied for interview and he qualified the inter 
view . He was not allowed to join alongwith other 
selected candidates. Had been allowed to inin 
duty he would have drawn about Rs, 1400 PM . 
from the scale of the past. He made different 
representations but nothing was done till date . 
The Act of the management was uncallert for and 
against natural justice. Hence this reference . 

3 . The Management filert written statement in 
which hasides certain nreliminary chiections it was 
alleged that the applicant was never ernlovert on 
temporary hasis as waterman . He was infant not 
innrrinted for any work at any time hy the hank 
during the vear 1987. Connaught Circus Branch 
of the bank had accute shortage of water and the 
annlicant anproached the bank for sunnlv 
ing water and started sunnlving the same 
on Rs. 200 P . M . No other payment was 
over mgrle hy the bank nor was he emnlaved . Re 
garding the other payment of Rs. 250 P M . hv the 
contribution from the staff , the Management has 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESI 
DING OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NEW DELHI 


I. D . No. 14191 


In the matter of dispute 


BETWEEN 


Shri Om Dutt Nagar Slo Shri Bishamber 

Singh through D . K . Chaba ), C -623 , 
Laxmi Bai Nagar, New Delhi 


Versus 


General Manager , Syndicate Bank , Super 

Bazar Branch , Connaught Place, Nerv 

Delhi 
202 GI/ 97 — 5 
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involved in any was fur 
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- - - - 
alleged that they were not involved in any manner 

ANNEXURE 
about this payment . The Management has fur 

DAFORE THE INDUSTRIAL TRIBUNAL -I AT 
ther denied all other its being donc by the work 
man in h s statement of claim . The selection of 

HYDERABAD 
cligibility of S . C . and S . T . candidates was made 
and the vacancies were filled accordins lo sek c. 

PRESENT : 
tion process. No amount is payable to the work 

Sri V . V . Raghavan, B .A ., LL . B ., Industrial Tribunal- I. 
man applicant. 

Daied , 9th day of December, 1996 

Industrial Dispute No. 36 of 1994 
. 4 . The workman absented during the proceed 
ings of this case and was ordered to be proceeded 

BETWFEN 
agains ex parte on 1 - 11- 1903 . On that date ihe 

The Secrelary , Andhra Bank Award 
statement of Virender Dhawan , Manager, Mana 
geinent MW1 was recorded . The workmen never 

Employees Union, Opp . Reddy 
appeared to leavc and evidence, and argue the 

Women s College Hostel, 3-4 -529 , 
case . 

Lingampally, Hyderabad . 

. . Petitioner 


hified that th There is stablish 


AND 
The General Manger (P ), Andhra 
Bank , Central Office , Sultan 

Bazar, Hyderabad . 
APPEARANCES : 


. . Respondent . 


5 . On the basis of the evidence produced by the 
management, I am satisfied that the workman has 
not been able to prove his case . There is neither 
any documentary nor oral evidence to establish 
that he was evon encared by the management 
on daily basis for a porind of three years. The 
management witness has stated on oath and pro 
ved the contents of his affidavit Ex . MWI 1 I find 
no reason to disbelieve him . I am , therefore , on 
the basis of the facts and circumstances of this 
case satisfied that the action of the management 
was fully Just fierd and the workman is not entitled 
to anv relief. Award is given accordingly . Parties 
shall bear their own costs . 

GANPATI SHARMA , Presiding Officer 
January 8th , 1997 


M / s. V . Srinivas and B . H . Rao , Advocates for the 

Petitioner. 
M / s. K . Srinivasa Murthy and G . Sudha , Honorary 

Secretaries of A . P . Chambers of Commerce and 
Industry for the Respondent. 


AWARD 


The Government of India , Ministry of Labour , New D - lhi 
by its Order No . L - 12012 /299 /93 - IR ( B . JI ) dated 5 - 5 1994 
made a reference to this Tribunal under Sec ion 10 ( 1 ) ( d ) and 
(2A ) of the Industrial Dispulcs Act, 1947 for Adjudicat on 
of the Inrlustrial Dispute mentioned in its schedule which 
rends as follows : 


76 fait , 20 TTT, 1997 


" Whether the action of the management of Andhra Banh , 

Hyderabad in removing Sri T . Subramanvän . Sub 
Staff from servicc hy wav of voluntary cessation of 
eriployment with effect from 17 - 9 - 1987 is justifled ? 

If not, what relief is the said workman entitled 
After receint of th - above reference , this tribunal issued 
notice to both the parties and both parties have put in their 
appearance and filed claims statement and a counter . 


FT . ET . 288. - - fulfira fata o fiteza , 1947 
( 1947 #114 ) TTT 17 TATOTT # , FIT 
सरकार यांध्रा बैंक के प्रमन्नन के संबद्ध लियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निदिट औद्योगिक 
fans # stutfits FTT TETE TEXT 

HTTG # Tet , or TETT T 14- 01- 97 
प्राप्त हुया था । 


[HTT - 1 01 242999 3- 4rs ar" ( ft-II ) ? 

माज मोहन , औरफ अधिकारी 


New Delhi, the 20th January, 19 : 7 


2 . The workman filed a claim statenent contending inter 
alla es follows : — The Petitioner was appointed in 1979 as 
Suty - Staff. He has becn working in Chief Manger s Office li l 
1986 vrlon he was transferred to Kurnool. The Petitioner 
worked in the satisfac ion of the superiors of the Bank . His 
wife has been working in D . R . D . L . at Hyderabad and in a 
non transferablc iob . The Petitioner was transferred to 
Kunion ) vindict valy knowing that his wife cannot he trans 
frored and he has to look af cr his old mother and voung 
children . It was in 0 : : ravention to the transfer policy of 
the Book , The Other Sub Staff have been working since 15 
tu 21) wr9 : H : derland hut they were not transferred. The 
Pctitioner became sick and he has hecn vendinn anplirations 

Tor cirl leave with medical certificatc fut they were not 
S tinnet and refreed . The Manareincnt tcuminated the 
cervings of the net tioner without any notice . The notice 
datert ? nth I 0119 v . 1998 was not avail not the motivinner 
nor rollinher! ing the navignanets He was not reinstated in 

nite of the lorder of the Personnel Mannocr of Central Or 
hy thi Donya Mariam . The farmination is hall in low as 
tha matitinti ant Hirl not a hato n from duty without anplving for 
lenye Haranter for love . The setitioner * sprinted 
lyv th Staf nyrer of Hand Are ud the Regional Mana 
str . Turnant Among - Oyn him from service or hold that 
there was ur !:- 173 -as apssation of corvire. The striline of 
the pa nf + 7. positioner from the rolls and terminative hig 
service duc to) ; ! 89 770unts to retrenchment. The retrench 


SO . 288 . -- In pur: 0311 e of Section 17 of the J. Clustra ] 
D spute . Act , 1947 ( 14 o . 1947 ), the Central Govstane! 
hereby pullishes the Award of the Inclustrial Tribunal, 
Hyderabad is shown in the Anncrure in the Industrial Dis 
pute betico the emislovers in relalion 10 the management 
of Andhra Bank and their workmen , v:hich was received by 
the Cent , Government on 14 - 1 - 97 . 
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mer is not valid as Section 25 - F of tho I. D . Act was not 

Onuwca . The petitioner tiled W . P . No. 15535 /89 in the 
Hign court of Andur Iraqoşi , Wildew iho same on bih 
November , 1992 and then raised this dispute . I ne peut CT 
is entitled to reinstalement with back wages and her 
benefits . 


6 . POINT. - - ilie fetitionc : was appointed as Sub - s .ait by 
Ex. 14 Obci - - 1 - 1 id . 110 nas wcu Wo .Au nine 
11040 Ulve . He was served with Ex . M ) chidye $ n . e . d .. 
t - 1 - 190 ) 10 : piouuc hg 10 . Sed counter foil as if we pain D4C . 
the Pt . 104 and 21 Cr Ciquity he was punished with 5 . 0 , 
pune o lo incrcmuats by EX. MS dated 10 - 1 - 1980 after 
B . V .ng Ex . My show cause not , ce . He was also served wi- il 
1x . Mo Churge sneet dulcd 11 - 11-05 u ab funny f. om 
Liwly W oul 14 ; V W 16 - 9 - 1985 to 11 - 11- 1985. he Adve 
un cxcu & :( ) , lue ficud olive warneu hin by EX M7 
prcceed . ES (1. .20 9 - 3 - 1987 . Ex. ni8 is another charge shce 
duoj 13 - 0 -145 for absent.ng from duty - from 16 - 12 - 1984 
to 18 - 2 - 1985. Ayan to increments were sopped by Ex . 
lity Luced 16 - 5 -87 und coolirred by Ex. M10 dt. 12 - 11 -87. 


3 . Thc KcspondentManagement filed a counter contending 
as follows : --- lhe petitioner abandoned the serv .ces on 17 .h 
September, 1987 . Andhra Bank Award Employees Union 
was joined in February 1990 and so the said Unil ca . DOL 
espouse the cauce Os the petitioner. It is a stale cia . nl [used 
7 ye .irs after the dispute arose and it cannot be entertained . 
Ihe avermynty that the petitioner rendered gutistac .ury service 
is not coilect . He was punished earlier tw . ce for producing 
forged do unients and for absence from duty . The rul 
tioner avscntcd imm duty for 212 days be wulen 3 - 9 - 1955 
and 11 - 10- 1986 unauthorisedly . He was transferred to 
Kurocol by Orders dated 6 - 8 -86 and re , cyed on 22 -10 - 1986 . 
He abstained from duty from 23 - 10 - 1989 13 30 - 11-1980 ild 
reported to duty on 1 - 12 - 1986 . He again abstained from duty 
as follows : 


05 - 12 - 86 
13 - 12 - 86 
20 _ 12 - 86 
01- 02 - 87 
01 - 02 - 87 
15 - 02 - 87 
09 -03 - 87 


12 - 12 - 86 
19 - 12 - 86 
31 - 12 -86 
31 - 01 - 87 
14- 02 -87 
03- 05 - 87 
li _ - 87 


Ray 

7 oli ys 
In di ys 
31 crys 
lit dutys 
17 days 
2 days 


7 . W ie zic conduct of the Peticioner was as above , he 
wils 11. felted to humo1 Region by Ex. MT order di. 
0 - 3 - 1986 and he was cleved on 22. 10 - 1986 by Ex. M13. 
12 Regional Diana t , Kun001 posted him to N :19saruopst 
Arunch in Kurnool Town by Fx. $. 112 dt. 11- 9 -1986 . "The 
actual date of joining service is not known . But from the 
Shrgest on given to Petitioner it çiin be acen that he joined 
on 12 - 10 - 1926 , worked upto 22 - 10 -1986 and remained ab . eni 
Hiom 2 . - 10 - 1986 to 13 - 11 - 36 . Thc Petitioner admi s that 
hc absented from duty from 23 - 10 -86 to 13 -11-86 hụt ho 
plends what he applied for leave . The petitioner was served 
witli Ex. M14 ch .42 sheet for his abscnce as follows : 
30 - 10 - 96 

30 - 11 - 06 
05 – 12 - 86 

12 - 12 - 86 
13- 12 - 86 

19 - 12 .- 86 
20 - 19 - 86 

31 - 12 - 86 
01 -11 - 87 

31 - 01 - 97 
01- 097 -.87 

1 $. 02 – 87 
15 _ 17 _ 87 

03- 03 - 87 
09 - 03 - 87 

10 -03- 87 
16 -03- 87 

24- 03 -87 
31 -01- 87 

06 _ 91 _ 87 
08 - 04 _ 87 

18 - 0137 
27- 0487 

02 - 05 - 87 


299999999999 


The leave arol cationis filed by the Management itself suggests 
that he applied for leave for certain periods and thcy are 
as follows : 


The averments that the petitioner was transferred vindictively 
and against the transfer policy etc., is not correct. The 
Pelationer was issued charge mcmo. dt. 14 - 2 - 1987 for his 
absenco from dury from 5 - 12 - 1986 to 10 - 3 - 1987 but it could 
not be served as he again absented himself upto 3 - 9 - 1989 . 
He reported for duty on 3 - 9 - 1987 and again stared absenting 
from auty from 17- 9 - 1987. The charge sheet ca .cd 16 - 10 1992 
was issued to his last known addiess which Wey returned 
unde . vered . As per Clause 16 of the Bipartile Scullemzit 
dated 13 -9 - 1984 , when an cmployec absents from duty wilh 
out leave for 90 days or more , he is deemed to hivo volun 
tarily abandoned the serv .ces and the Management can give 
notice to the employce to resume duty without 30 days and 
if he does not report for duty or givę satisfactiry eiplana 
tion for his absence , tho employees may be deemed to have 
vo .untarily retired from Bank s service . The Petitioner abs 
tained for more than 90 days and he was issued a noite 
dated 20 - 1 - 1988 asking him to report for duty . The notic : 
was sent to his last known address but it was returned back . 
The Petitioner was also informed about himself voluntarily 
abandoning the service hy notice dared 30 - 3 - 1988 which 
was also returned back . The allegation of the petitioner thri 
tho petitioner has been sending lc .2.vc lotteis arid med cel cer 
tificate is false . The Respondent lid 10 rcceird any such appli 
cation . The Petitioner wants to stay at Hyderabad only . 
In fact he has been staying at Hyderabad and following his 
caso in the Central Office . There is no pr.ictice of publish 
ing tho notices in ntwspapers . The Petit one is unou ho 
risedly absent and so he has abandoned the fervice . The case 
of the petitioner falls within the exception to Susti 2 (10 ) 
of the I. D . Act . The Bipartite Settlement was accented hy 
the High Court as valid in P . Venkateswarlu s case . The 
Staff Manager of the Central Office and the Ragional Manarer 
Are of equal rank and the Regional ManaCCT Com prirove 
a workman . The Bank never treated the case of the peti 
tioner as compulroty retirement. It is a CASC of luntary 
ahordonment of service. The Petitioner is not entitled to any 
relief. 


S . N . Ex.No. 
1 . Ex. M31 
2 . . .. ? 
3 . E :..M19 
4 . EX M20 
3 . Ex.M21 
6 . E . . M24 
7. LX. M23 
8 . Ex . M22 


From 
01 - 02 - 87 
27 -0487 
0705– 87 
12 - 05 – 87 
01 - 06 – 87 
01- 07 – 87 
01 -07 - 87 
07- 19 - 87 


To 
1 :3- 02 - 87 
0 .2 - 05 - 87 
11 - 0.3– 87 
31- 05 - 87 
30 - 06 – 87 
20 -07 - 87 
31 - 07 - 87 
19 - 09 - 17 


Purpose 

Sick 
Sick 
Sck 
Sick 
Sick 
Sick 
Sick 
Domestic urgent 

work 
Dymstic 
urxcit wurk . 


9 . Ex. M25 


15 - 09 - 37 16 - 19 -87 


The above application cover some of tre perods re 
ferred to in 62. M14 charge sheet. " 

3 . The Branch Manavcr , Mars2 , 10p t Branch sent Ex . 
7126 rezort to the Regional Ofice on 23- 9 - 1987 representing 
that the petitioner having availed casual leave on 15th and 
16th September, 1987, abstained from duty again from 
17 - 9 - 1987 . 


4 . The Petitioner -Workman examined himself as W . W . 1 
and filed Exs , Wi to W22 . He also examine the Joint 
Secretary of the Union as W . W . 2 . The Personnel Oficer 
of the Bank , the Regional Manager, Kurdoo anıt the thes: 
Manager of Andhra Bank , Narasingaraopet Branch tu non ? 
was examine ag M .Ws 1 to 3 rcspectively . The res . 
rerdent filed Exs , MI to M32 . 


9 . The Petitioner claims that he has been sending le vo 
asui cai ons but they were not granted or refjised , I would 
rfer to the same iisra . A notice Ex. M16 ( a ) dt. 20 - 1 - 1988 
11:23 urt to the petitioner to his last known aildress 
" O . Subsumnyam H . No. 4 - 6 - 136 . Esamia Bazar, Hydera 
1 : 1 -27" in Ev. M16 Cover . FX , M15 ja copy of Ex. M16 
(a ). It was mentioned therein that the Petitioner has been 
zhyentirs from duły from 17 - 9 - 1987 without prior nermis 
son or sanction of youve by the consetent authority and 90 
thiy noiice was served upon him in terms of Clause 16 of 
the Bipartile Setlement dt. 17- 9 - 1984 calling upon hiin to 
report for duty and submit his cxplanation within 30 day 


5 . The point for consideration is whether the Petitioner 
is entitled to reinstatement with back wages ? 
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12 . The petitioner submitted the leave applications on the 
LTOund that he was sick as follows : 

S . Ex.No. Purpose From 10 Certificate 
No . 

of posting 

Ex. No . 
- .- . 
WI Sick 15 - 09 - 87 31 - 09 - 87 W2 
W3 Sick 01 - 10- 87 31 - 10 87 W4 
W5 Sick 01 - 11 - 87 20 - 16 - 87 WO 
W7 Sick 01- 12 - 87 20 - 12 -88 W8 
W9 Sick 21 - 12 -87 13- 01 - 88 W10 
W11 Sick 14- 01 - 88 31 -01 - 88 W12 

W13 Sick 01 - 02 - 88 31 - 03 - 88 W14 
8 . W15 Sick 

01 - 0 + 88 01 -05 - 88 W16 - 


مبس 


from the date of receipt of this notice and otherwise it 
woud DQ Congitu . ou wat ne pas voiuntauuy twed from 
baik servicc win immediate elect . inis noce 20L 
Served on tho poutioner, Ine Postal department l ourled 
the cover with the cudorsement LAL " ine party ic Wi-Avul 
Instructions nence returned to the sender . The bank wailed 
til murch 1908 and seni cx. M18 ( a ) leter dated 30 - 3 -88 in 
torm .ng the petitioner that he 16 no more in the service us 
the B4K, due to his absence from duty from 17- 9 -1987 and 
failing to inform his wnercadouş to the nighor authority 
and wat he is deemed to have Vountarily reured from bank 
Service w ,c . . 17 - 9 -1987 . This letter Ex . M18 ( a ) sent in 
Ex . M18 was also returned with endorsement that 
" the party left without instrucuon " . Ex M17 is il copy of 
Ex. M18 was also recurned with the endorseineut that 
Obtained Ex . W18 and Wiy the copies of the polices dated 
20 - 1 - 1488 and final order dt. 31- 3 - 1988 respectivery on 
28 - 6 - 1988 , as ondorsed upon thom . Earuer to that he 
approached the Personnel Manager in Central Othce and 
ROLEX . W20 dt. 29 - 4 - 1988 writien to the Regional Manager 
tor taking him on duty . The Regional Manager did not 
tako him on duty . The Potirioner claims to have submjtted 
Ex. W17 representation dt. 21- 10 - 1988 tor feinstatement and 
says it is not considered . Thereupon thc Pelitjoner hled 
writ Petition No. 15535 /89 in the High Court to quash the 
order dt , 30 - 3 - 1988 . He withdrew the Writ Petition on 
6 - 11 - 1992 and so it was dismissed by Ex. W21 order of 
even dato . Thercattor he raised thus dispute . 


3. 


ولا 


No doubt the above applications cover the period from 
15 - 9 - 87 to 2 - 5 - 1988. Ine Petitioner caims to have reported 
for duty on 3 - 5 - 1988 and deposes that he was no pe. mitled 
to resume duty . Tbc Petitioner produced Ex, W12 Meunal 
Certuicate issued by Dr. S . Ananth Kumar, Essgala Bazar , 
Hyderabad . In this Certificate the Doctor certificd that the 
petitioner way under his treatment from 15 - 9 - 1987 to 
2 - 5 - 1988 for chionic Hipetetis but the Poutioner in his cvi 
dence as W . W . 1 deposed that in May 1987 ho met with a 
road accident at Hyderabad and suffered fracture of the 
right leg at ancle level. He took treatment initially in 
Osmania General Hospital and thercatter from a Private 
Doctor and in all he took trentmont for a period of one 
year , 


10 . The Bank treated that the Potitioner voluntarily retired 
from sorviço as he abstained for more than 30 days from 
17 - 9 -87. They relied upon Clause 16 of the Bipartile Settle 
ment dated 17 - 9 - 1984 which reads as follows - - 


13 . While the Petitioner deposod that he suffered with 
fracture and he does not speak about Hipetelis, the Doctor 
certifies that the petitioner suffered with Hipetelis . Thus the 
petitioner came forward with a false version. He does not 
refer to the actual disease cither in his leave application 
or in his Writ Petition or in the claim statement filed in this 
Tribunal. He is coming forward with an absolutely a false 
case . He admits in his cvidence that since 8 years he has beeu 
living in the quarters given to his wife by D . R . D . L , but he 
made the Doctor to write in the certificate that he is still 
living in the address of Issmia Bazar. 


" Where an employee has not submitted any application 

for leave and absonts himself from work for a 
period ot 90 or moro consecutive days without or 
beyond any leuve to his credit Or absents himself 
for 90 or more consecutive days beyond the period 
of luavo originally senctioned or subsequently oxtend 
cd or where there is satisfactory ovidence that he 
has taken up employment in Lodia or the manage 
ment is satisfied that ho has no present intention of 
Joining duties the management may at any time 
theroufter give a notice to the employee s last known 
address calling upon the employee to report for 
duty within 30 days of the nutice , stating, inter 
alia , the grounds for the managomeut coming to 
the conclusion that the employee has not intention 
of joining duties and furnishing necessary evidence , 
where avuilable . Unless the employec reported for 
duty within 30 days or unless ho gives an explanation 
for his absence satisfying the management that he 
has not taken up another employment or avocation 
and that he has no intention of not joining duties, 
the employed will be deemed to have voluntarily 
retired from the Bank s service on the expiry of 
the said notice. In the event of the employee 
submitting a satisfactory reply , he shall be permitt 
od to report for duty thereafter within 30 days from 
the date of the expiry of the aforesaid notice with 
out prejudice to the Bank s right to take any action 
under the law or rules of service ." 


14 . Usually when a party claims to have sent a letter by 
certificate of posting and produces the receipt of post office 
in support of certificate of posting, it has to be given some 
weight. But in this case the petitioner came forward with a 
false version about his sickness and so Exs. W1 to W16 
cannot be given any weight, The Manager also denied to havo 
received the originals of these leave yeters . 


11 . The workman raised two contentions. Firstly , that 
be sent leave applications Exs . W1, W3, W5, W7, W9, W11 , 
W13 and W15 as per Exs. W2, W4, W6, W8, W10 , W12 
and W14 certificate of postings upto 2 - 5 - 1988 and so the 
allegation of unauthorised absence is falso . Secondly , the 
Bipartite Settlement is not valid in law in lieu of the decisions 
of the Supremo Court In D . K . Yadav V, J. M . A . Industries 
Ltd . ( 1993 ( 3 ) Scala Page 39). The Respondent contends that 
tho Potitioner brought Eys. W1 to W16 documents into exis 
tonco to suit his convenience and falşity of his sickness 
nay be seen from the inconsistency between the medical 
certificato Ex . W22 and his own oral evidence . He also 
Argued that even if the Clause in the Bipartite Settlement 
hat the Bank can treat the Petitioner as voluntarily retired 
rom service is not valid the Bank can prove the miscon 
łuct of tho Petitioner in this Court in support of the order 
y retiring him from servico . 


15 . The Petitioner misconducted himself by abstaining 
from duty without any reasonable cause . In the usual course 
the action of thc Respondent -Management has to be upheld 
cven if it amounts to removal from service for misconduct 
without conducting an enquiry as the misconduct is proved 
in this court. But tho Petitioner was not removed from ser 
vice as a punishment for misconduct. He was treated to have 
voluntarily retired from Bank s service in pursuance of the 
Bipartite Settlement. Our High Court upheld this clause in 
the Sottlement as more beneficial on the employee than the 
retrenchment under Section 25 - F of the I. D . Act, in T , Ven 
kateswarly v . Branch Manager, Syndicate Bank Vijayawada 
and another [ 1990 ( I ) LLJ, Page 333 ] . However the learned 
counsel for he Petitioner workman relied upon the decisions 
of the Supreme Court and our High Court rondored in simi 
lar circumstances. In Sri D . K . Yadav Y . M / s. J. M , A . 
Industries L d . [ 1993 ( 1 ) Scale Page 39 ) . Clause 13 ( 2 ) (lv ) of 
the Certified Standing Orders of the Company, whih reads 
that when a workman is absent from duty for more than 
8 days without leave or prior information or intimation 
or previous permission of the Management, he is deemed to 
have left the service of the Company on his own account and 
lost his lied on the appointment, came for consideration . The 
termination of the service of the workman by the Company 
relying on the above clause was upheld by the Labour Court 
as the workman failed to prove his explanation for his 
absence . The Labour Court also held that it docs not amount 
to retrenchment. It was contended before the Supreme Court 
that the action of the Management amounts to retrenchment. 
The Supreme Court considered its own decision in Punjab 
Land Developmont and Reclamation Corporation Ltd ., 


991 


HTTII - - # # 3 ( 11 ) ] 

ATTA FT TTT : 937 8 ,1997/474 19,1918) 

- - - - - - - 

- - - - -- - - - 
H = - = - = 
Chandigarh v . Prosiding Officer , Labour Court , Chandigarh 

17 . The learned counsel for the Management tricd to jus 
ana vrs . 11990 ( 3 ) S . C .L . Paye and other decisions and tity pe acciou or ine management and unuugy .so be above 
beld : 

uccisions by collegung Waline luuaycuti in 11119 Caso 

1 Vea Botic ; updu e rc Luler wOTALIAM Ở Tsuit auty 
“ Therefore, we find forco in the contention of Sri R . K . 

unu in spite OL buce he did not resumę ducy . She also 
Jam , the learned Senior Counsel for the uppevant 

guca wal such & Dolce was not given in ine decision relied 
trat ibc dennion retrenchment in S . 2 ( 00 ) is a 

uwa vy we itarnca counsel for the retitioner, but no 20 .1cc 
comprenelisive one intended to cover any acuion of 

Wus served . No enquiry was conduced eating the absence 
iho malugement 10 put an end to the employment 

as misconduct. So it amounts 10 reurencomeni, 
of an employee for any reusun whatsoever. We need 
nol, however rest our conclusion on this point as in 

18 . I he learned counsel for the Management relied upon 
Our considered view it couid be decidcd on the 

ine decisions reporucu in SINDIGAIL DAN SIArr ASSU 
other contention ruised by Sri Jain ihan the order 

CIATIUN BY TIS GENERAL SECRETARY V . SYNDI 
is violativo of the principles of natural justice ." 

CAIC BAN COMMIWIUNCK (UCNIKAL ) HYDERA 

BAD AND DIMENS 11Yoo (11 ) LLJ , Page 112 in DkITAN 
The Supreme Court also held that the said action of the 

NA BISCUIIS LU . LIU . EMILUYEES UNION V . ASSIS 
Manageinont is violative of principles of natural justice and 

TANT COMMISSIONER OF LABOUR HEADQUAKERS 
heid in para 15 as follows : 

AND OTHCKS 11983 (1 ) LLS, Page 181 ) and in ANDOKA 

SCIENTIril CO . MALHULPATNAM BY AUTHORISED 
" in this case admittedly no opportunity was given to the 

CUNIKULLER V . THE LADUUR LUURI, GUNTUR AND 
appeuant and no enquiry was held . The uppeliant s 

VIHEKS 11990 (1 ) LW , Page 259 ) with regard to the validity 
prea put forth at the earliest was that despi- e his 

of the sellement and its binding nature on the employees. 
reporung to duly on December 3 , 1950 and on all 

No doubt le condition in the settiemcot is binding upon 
subsequeal days and readiness to jom ducy he was 

che peutioner but such a tenUDIIon is invalid in view of 
prevenced to report to duty , nor he be permitted 
Lo sigu the attendance register , l he Tribunal did not 

the pronouncement of the Supreme Court. She also rolied 
record any conclusive finding in this retalt, It con 

upon tho decision reported in MRS. SHILPI BOSE AND 
cluded that the management 

OTHERS V . STATE OF BIHAR AND OTHERS (AIR 1991 
had power under 

S . C . Page 532 ) and in UNION OF INDLA AND OTHERS 
Clause 13 of tbc Cortilicd Standing Orders to termi 
nate with the service of the appellant. Theretore , 

v , S . L . ABBAS (1993 S . C . Page 2444 ) with regard to the 
we hold that the principles of natural justice must 

right of the Management to transfer cmployees. We are 
be read into the Standing Order No . 13 ( 2 ) ( iv ) . 

not deciding the validity of the transfer and so it is not rele . 
Otherwise it would become urbiirary, unjust mod 

vant. The decision in PRAGA TOOLS LIMITED , SECUN 
unfair violating Art. 14. When so read the impugn 

DERABAD V , PRAGA TOOLS LIMITED MALDOOR 
ed action is violative of the principles of natural 

SABHA AND OTHERS ( 1975 ( 1) LIJ. Page 218 ) as to whe 
justice . 

ther the Conciliation Officer becomes functus officio after 

he makes a report is not relevant for the present case . 
The Supreme Court ordered for reinstatemont. A Division 
Bench oí our High Court has to consider a similar rule in 

19 . For the foregoing reasons, I hold that the order of the 
the Stauding Orders of A . P . Ştate Electricity Board in the 

Respondent.- Management retiring the Petitioner from service 
Chief Engineer , Central Zone , APSEB , Vijayawada and 

as if he retired from service voluntarily amounts to rotrench 
Others v . K . Naga Hema (1996 ( 1 ) ALT Page 40 ) . The Divi 

ment. The Management did not follow Chapter V - B of the 
sion Bench rolied upon the above Supreme Court decision 

1 . D . Act. Hence ho is entitled to reinstatement. The right 
und held as follows : 

of the Management to hold a domestic enquiry with regard 

to the misconduct of the petitioner in absconding from service 
" Thc fallacy, however, in the stand of the Board starts 

is kept open . The buck wages also depend upon the result 
from its case that the service of the husband of 

of such an enquiry . 
the Writ Petitioner stood automatically terminated 
for his long unauthorised absence from duty . Alle 

20 . In the result, Award is passed directing the Respon 
gation that some one is absent without any grant 

dent-Management to reinstate the Petitioner into service with 
of leave by the competent authority . is obviously 

the following conditions. ( i ) the Petitioner is entitled to 
an allegation leading to a charge of miscondunt on 

continuity of service for fixing his pay with annual incrc 
the part of the employce, When such a charge 

ment notionally from 1987, ( li ) he is not entitled to back 
14 levelled against the employee, it is impertalive 

wages or any othor monetary benefits for the period from 
the employer is duty bound to hold cnqury into 

15th September , 1987 to tho date of resuming duty for 
the alleged misconduct, before making any order 

the present, (ii ) The petitioner is not entitled to accrual of 
or removal from servico , which in every senso will 

any leave from 15th September, 1987 to the date of joining 
be an order imposing a major punishment. The 

service for the present. ( iv ) The Management is at liberty to 
view which several High Courts expressed and ap 

conduct a domestic enquiry with regard to absence from duty 
plied in different parts of the country , notwithstand 

from 15th September , 1987 to the date of retiring him from 
ing the rules or certificd standing orders providing 

service and pass appropriate order . The said order should 
for such automatic cessation of contract of service, 

cover the wages from 15th July , 1987 to the date of reinstato 
has now been expressed by the Supreme Court in 

ment and the leave that would have accrued had he beco in 
the caso in D . K . Yadav vs. J. M . A . Industries Ltd ., in 

Service during this period . The petitioner is entitled to wages 
the case of private employer , whicin it is 

from one month after the publication of this Award or the 

stated 
principles of natural Justice and duty to act in just, 

date of resumption from service , whichever is carlier . 
fair and reasonable mannor must be read into the 
standing orders and notwithstanding the order which 

Dictated to the Stenographer, transcribed by him , corrected 
provided for automaitc cessation of contract of ser 

by me and given under my hand and the seal of this Tribunal, 
vice , the Court has directed that such order to ter 

this the 9th day of December, 1996 . 
minate the service can be made only after an enquiry . 
otherwise it will be violative of Articles 14 , 16 ( 1 ) 

V . V . RAGHAVAN , Industrial Tribunal-1 
and 21 of the Constitution of India ." 

Appendix of evidence 


16 . The Supreme Court held in Workmon B . & C . Mills 
y . Mgmt. of B . & C . Mills ( 1969 ( 19 ) F . L . R . Page 253 S . C .) 
that the Standing Orders are like agreement between the 
workmen and the management with regard to the condition 
of service . The Bipartite Settlement rolled upon by the 
Management is also one guch Agreement. Hence the princi 
ples applied by the Supreme Court and a Division Bench 
of our High Court with regard to Standing Orders cqually 
apply to the Bipartite Settlements also . 


Witnesses examined for the Petitioner : 

W . W .1 - T . Subramanyam . 

W . W . 2 - D . Koteswar Rao . 
Witnesses oxamined for the Respondent : 

M . W . 1 - S , V . Krishna Mohan . 
M .W . 2 – J. Pulluaiah . 
M .W . 3 — V . Chinna Rao . 
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Documents marked for the Petitioner . 

Ex. W1/ 15 - 9 - 87 - Leave Letter , 
Ex. W2 / 1579 87 - Roceipt of Under Certificate of Post 

ing . 
Ex . W3 /1- 10 -87 -- Leave letter from 1st Ocober, 1987 

to 31st October, 1987 . 
Ex. W4/ 1-10 -87 -- Certificale of Postiny. 
Ex , W5 / 1 - 11 -87 ---Loave letter ( om 1st Novcrüber, 1987 

to 31st November , 1987, 
Ex. W6 /1 -11-87 - Certificate of Posting . 
Ex. W7 / 1 12 -87 - Leavo letter from 1st December, 1987 

to 20th December, 1987. 
Ex. VY8 / 1- 12 - 87 - Certificate of Posting. 
Ex . W9 /21 - 12 -87 — Leave letter from 21st December, 

1987 10 13th January , 1988, 
Ex . W10 / 21- 12 -87 – Certificate of posting. 
Ex . W11/ 13 - 1 -88 — Leave letter from 141h January , 1988 

to 31st January , 1988 . 
Ex , W12 / 13- 1-88 - Certificate of Posting . 
Ex . W13 / 1-2 -88 _ Leave letter from 1st February , 1988 

to 31st March , 1988 . 
Ex. W14 / 1-2 -88 — Certificate of Posting . 
Ex. W15 / 1-4 - 83 _ - Leuve letter from 1st April . 1988 to 

2nd May, 1988 . 
Ex. W16 / 1- 4- 88 – Certificate of Posting , 
Ex . W17 / 1 -4 - 88 - - Rep escul dion marrin to the General 

Manager ( Planning & Development) Andhra Pra 

desh . 
Ex . W18 /20 - 1 -88 — Copy of notice under voluntary ces 

sation of Employment . 
Ex . W19 / 30 -3- 88 — Dismissal Order. 
Ex . W20 / 29 4 -88 _ Letter addressed to Regional Mana 

ger, Kumool, 
Ex . W21 / 29 -4 -88 - -Xerox copy of the High Court Order 

in W . P . 15535 / 89. 
Ex . W22 /- - Medical Certificate. 
Documents marked for the Respondent : 
ET. M1/ 29 -4 -88 _ Notice onclosing the Writ Pelition 

copy in W . P . No. 15335 / 99 . 
Ex . M2/29 -4 -88 - Xerox copy of the appointment order. 
Ex . M3 / 8 -7 -85– - Charge Sheet issued to the work man . 
Ex . M4 / 25- 2- 86 - Order of the Disciplinary Authority 

proposing dismissal from service of W . W .1 . 
Ex , M5/ 15 -7 - 86 – Order of Disciplinary Authority reduc 

ing the proposed dismissal to that of two increments 

withholding for cumulative effect . 
Ex. M16 / 11-11- 85 — Charge Sheet issued to WW1 for un 

authorised absence . 
Ex . M7/ 19 -3 - 87 _ Order of disciplinary authority of giv 

ing warning for the charge sheet dated 11th Nov 

ember , 1985 . 
Ex. M8 / 12 - 3- 85 - Charge Sheet issued to the workman 

for an unauthorised absence from 16th February , 

1984 to 18th February, 1985 . 
Ex . M9 /18 -5 -87 - Order of the Disciplinary Authority im 

posing the punishment of stoppage of two incre 

nients with cumulative effect. 
Ex. M10 / 12 - 11 - 87 - Order of the Appellate Authority 

confirming the stoppage of Annual increments for 

the year 1988 -89 . 
Ex. M11 / 6 - 8 - 86 - - Transfer order transferring WW1 from 

Hyderabad to Kurnool Region . 
Ex , M12 / 11 -9 -86 - Further posting order iagued by Re 

gional Manager Kuruool rosting WW1 at Norasa 

raopet Branch . 
Ex. M13 /20 - 10 - 86 - - Relieving order issued by Hydern 

bad Main Branch relieving WW1 to Kupool. 


Ex. M14 / 11- 5 -87 - Charze Sheet igsucd hy Regional 

Manager, Kurnool to WW1 for unautiioriscj AD 

sencc. 
EX , M15 / 20 - 1-88 - Notice isgucci to WW1 by the Re 

gional Manager , Kuinool asicing WW1 to report for 

duly within 30 days from the receipt of notice. 
Ex. M16 / 20 1-88 _ Returned postal cover addressed to 

WWI, 
Ex . M161a ) / 20- 1-88 — Contents of Ex . M16 . 
Ex. M17 / 30 -3 - 88 — Voluntary cessation of cmployment 

of employee issued to WW1. 
Ex. M18 / 30 3- 88 — Returned instal cover addressed to 

WWI. 
Ex . M18 ( A ) / 30 -3-88 - Conents of Ex . 1118 . 
Ex. M19 to M25 / 30 .3 -88 — Applications submitted by the 

workman for sick leave . 
Ex. M126 / 23 - 9 -87 - Letter addr ?ssel by M .W .3 to Re 

gional Oflice regarsling unauthorised absonce of the 

workinan . 
Ex. M27 / 23-9 -87- Bipartite seidement 8th September , 

1983. 
Ex . M24 to M32 / 23 - 9 -87 - - Sick leave application sub 
milied by workman for sanction of sick leave . 

TE FETT, 10 ATTET, 1997 
afi. 47. 289 - - 

3 vT formia furah , 1947 
( 1947 97 14 ) FT ETOT 17 å UT , 
सरकार वेस्टन रेलवं, बदादरा के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
विवाद में औद्योगिक अधिकरण, वदोदरा के पंचपट को 

72.7777 Aa at 514 681 ir 10 - 1- 97 # 
517 : 57 AT 21 
(# 547 TE - 1012/81/92-16776WR ( 4 ) juni 972 ( at-1) ] 

aft. at. priſt, 674 7777 
New Delhi, the 10th Janwry 1997 
S . O . 289. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverrnicnt 
hereby publishes the award of the industrial Tribunal, 
Vadodara as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
M estern Railway, Vadodara and their workmen , which was 
leccived by the Central Government on 10 - 1 - 397. 

[No, L - 41012 / 81/ 92- IR (DU ) , IR ( B - 1) ] 

K . V . B . UNNI, Desk Officer 
ANNEXURE 


BEFORE SHRI A . B . MARATHE, INDUSTRIAL TRIBU 

NAL (CENTRAL ) VADODARA 
Rcference (ITC ) No. 2 of 1993 

BETWEEN 
Divisional Railway Manager , 

Westem Railway, Prutapnagar, 
Vadodara and two others 

. . First Party 

AND 
Smt. Manjuben W / O Mollan Shankar , 

C / Honorary Secretary , 
General Workmens Unioti, 
Railway Colony, G . L . Yard , 
Quarter No. 328 / A , 

Nr. Railway Hospital, P .O . Godhte Second Party 
Referencc 11 / 10 ( 1 ) (d ) gift the Indust:ini Draco Inf, 1947 

Shri J. G . Chauhan logined advocatc - - for the First Party . 
Shri J. K . Ved - earned representative - - for the Second 

Party . 


[ YTT 11---- 


3 ( ii) ] 
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AWARD 


timo sweeper was decided to be recruited instead , ( ii ) 
Ex. 20 which is a letter dated 28 - 1 -92 from the Sevalia 
l ailway station saying that Manjuben s Gervicc is termina 
ted on closure of the rest house . (iu ) Ex 21 which is a 
copy of Ex . 19 ; and ( iv ) decision dated 6 - 1 -92 to sur 
render the rest house as it was not being used and termi. 
nation of service of Manjuben with effect from 30 - 12 -89 . 


6 . To prove her case Manjuben examined herself cn 
path at Ex . 12 . To prove their case , in turn , the first 
party examined 07 Nishikunt Ramchandra Kale who has 
been working as Pörtnancnt Way Inspector at Sev:zlia railway 
station at Ex , 18 . 


1. The second party Manjuben was eriployed as a pali 
time sweeper on the establishnicht of the list party s Tes ! 
house at Sevalia Railway Station for a monthly rentineration 
of Rs. 40 . She worked as such for about 12 to 13 years 
and on 20 - 12 - 89 she was relieved of her duljey by in oral 
Order as the railway authorities hall decided to close down 
the rest house . Therefore , she served a notice dated 24 - 12 - 91) 
through ihe Glrical Workmen s Union on the railway ad 
ministralion for her reinstatement in servics but of no avail. 
Therefore, conciliation proceedings were initiated ; but the 
First Party took the stand that the concerned workman was 
employed purely as a casual labourer oil part-time basis and , 
therefore , was not entitled to the protection of the Industrial 
Disputes Act , 1947. Thercforc, the concuiation procedir ? 
failed and the Ministry of Labour, Government of India 
by order No. L -41012 /81 / 92 - IR ( DU ) dated 26 - 8 - 93 refer 
red the following issu for adjudication in this Tribunal : 
" Whether the action vi the Divisingil Railway Manager , 

Western Railway , Baroda in terminatin ! the service 
of Srot. Manjuben M . Part-time Safaiwali w .e .f. 
20 - 12 -89 is justified 9 If not, what relief she is 
entitled to ?" 


7 . Shri J. K . Ved the learned representativo appearing 
for the second party field produced his wrillen arguments 
ut Ex. 20 . I have heird the arguments of Shri J. C . Chauhan 
the learned advocate for the first party . Although the 
second party pleaded that status of temporary employee 
was accorded to her and that the first party be directed 
to pay wages to her according to the provisions of the 
Minimum Wages Act and though even the workinan in her 
cvidence has given evidence to the effect that actually sho 
was working full time and thus was being exploited by 
the management, this Tribunal cannot adjudicate is to 
whether she is cntitled to minimum wages etc., because 
that is beyond the terms of reference. Therefore , I am 
called upon to decido only a short question and , thercfore, 
the following issues arise ; 


2 . The second party filed her statement of claim at Ex. 
2 on 26 - 11- 93 and contended that since she has completed 
240 days of scrvice she was entitled to temporary status in 
the service of the railway administration no withstanding the 
fact that she was only a part -time emplnyce and since tlic 
mandatory provisions of Soction 25 - F of the Act vere not 
complied with before Terminating her service , tho suid teini 
nation amounted to retrenchment u / s 25 F of the Act and , 
therefore , she way entitled to reinstatement in service with 
back wares ard a fur her direction to the fast party to 
accord temporary status to her in the service and the first 
party be further directed to pay her wagcs according to 
the provisions of the Minimum Wages Act, 


(i ) Whether the action of the first party in terminating 

the service of the second party w .e .f, 30 - 12 -89 
amounts to retrenchment ? 


( ii ) If issue No. (i ) is held in the affirmative , what 

relief should be given to the second party ? 
My findings on these issues are is under : 

( i) Yes. 


(ii ) Manjuhen is entitled to reinstatement in service , 

but without hack wages, 


REASONS 
Issue (i) 

8 . Section 25 - F of the Act which is relevant reads 
under : 


as 


3 . The first party resisted the claim by filing written 
statement at Ex. 7 on 5 - 8 -94 . They admittrd ihat the second 
party Manjuhen was working as a parti-time (weeper at 
Sevnlia Railway Station to sweep the reqt-house . There 
apnears to be some diffurence sg to the exact date when the 
said emplovment started . According 10 Meniuben she startad 
work from 10 - 1 - 75 whereas according to the Railway Adminis 
tration she startert work from 23 - 4 77 . But the fact is 
admitted that the emnloyment came to an end hvip oral 
order with effect from 30 - 12 -89 though here Allo there 
is some discrenancy in thn sense that in the Term of 
Refrience the date is mentioned as 20 - 12 -89 whereas in 
the written statement the date is mentinn das 30 - 12 - 89 . 
The reason assioned hy the milway adininistration is that 
her services were utilised only for one tour CV tv day to 
clean the rest house and since it was found that the 
rest house was not beint usert hy the retirin staff for 
whom it was meant it 7119 found to be 34 yinnermocity 
expenditure and therefore , the railway administration 
decided to close the rest house and that is how Maniuhen s 
servir vos dienensed with She heina a nirt-time emplovec 
hired on purely casual hasis. it was not necessary to main 
tain any soninritv ligt. nor its necessary to mass any 
written ander tarminntinn har ansvira 18 th - provisions of 
the Industrial Disnutes Act vere 1901 attractid . They there 
fore , praved for dismissal of the referenco . 


" Scclion 25- F . Conditions precdent to retrenchment of 

workmen : - - 
No workmcn emploved in any industry who has been 

in continuous service for not less than ono year 
urder an emnloyer shall be retrenched by that 
employer until ; 


4 . The second nasty has noduced her documents at 
Ex. 11. Thev consist of a certificate shant service of the 
second nasty for 15 vears, notice served on the first party 
and lastly the conciliation nopers . She also filed docu 
menta at Fx . 14 enclosing therewith two certificales show 
ing that other two part- time qweeners namnly . Budhghhai 
Bhil hahhoi Solanki and Anilkumar Rahukhoi Solanki were 
recruited hv the railway arliinistrntion after the termina 
tion of sernnd narty s service of Godhra which is near 
Sayalira railway station Arronding to the son ontty 
in doing so the riliny administration has failed to mmnly 
with the provisions of Section 25 - H of the Industrial Disputes 
Act. 

5 . The first party produced their documents at Fr. 10 , 
The four documente parlosed therewith were suhcernantly 
evhihited na Fx, 10 to 12 as the other side had no chiection . 
Thay mongist of (i ) Fx 19 showiniy that mermanent post 
of Safajwala was abolished at Sevalia in 1976 and a part 


17 ) the workman has been given one inonth s notice 

in writino indicating the reasons for retrench 
ment and the period of notice has expired . or 
the worl-man has heen naid in lieu of such notice , 

wages for the period of the notice ; 
( b ) the workman has been naid , of the time of 

retrenchment comensation which shall be 
equivalent of fifteen daug overace nay for every 
completed vear of continuous serving or any part 

thereof in excess of six months ; and 
( c ) rotics in the parariilsed rainer i : serumai nn 

the Arnronrigte tovernment or such authority 
is may he soprifird hv the normyrint Govern 

ment by notification in the Official Gazette ." 
9 . The term " Workman " is defined in San 275 ) of the 
Mr as linder : 
" * 13 ) " or - 717 " moins any nergen ( including an 

annrentinel emplovert in any indirstry to in any 

purlingtillert ilir technine ! Operational 
clerical or guin - ryicon imple for hire or reward . 
where the terms of crnlnum = ryt top per prom MT 
imintind porn for the morning 

environnering 
under this Act in relation to an industria1 dicante 
inr 14741 879 911h pirteon who has hien niemissed . 
discharged or retrenched in connection with , or as 
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But it would not be difficult for the railway administration 
to offer her some other cleaning work . Therefore , rein 
statement without back wages appears to be the correct 
remedy which would mect the cods of justice . Hence the 
Order : 


ORDER 


a consequonco of, that dispute or whose dismissal, 
dischuge or retrenchiment has led to that dispute , 
but d , not include any such pessou 
( i) who is subject to the Air Force Act, 1950 , or 

the Army Act, 1950 , or the Navy Act , 1957 ; 

or 
( ii ) who is employed in the police service or as an 

officer or other employee of a prison , or 
( jil) who is employed mainly in d managerial or 

administrativo capacity , or 
( iv ) wbo , being employod in a supervisory capacity 

draws wages exceeding one thousand six hundred 
rupees per mop. sem or exercises, either by the 
nature of the duties attached to the office or 
by reason of the powers vested in him , functions 
mainly of a managerial nature." 


The second party work -women Manjuten Wo Mohan 

Shankar is ordered to be reinstated in the service 
of the first party railway administration at Sevalia 
railway station as a part-time swecper on a nionthly 
remuneration of Rs. 40 (Rupees Forty only ) within 

one month from the publication of this award . 
Dated : 30 - 12 -1996 

A . B, MARATHE. Iodustuial Tribunal 


75 fortit , 10 HTT, 1997 


Thus. it is clear that if a person is employed as a casual 
labourer on a part- time basis, then he is not excluded from 
the dofinition of a workman. Even the Central Administra 
tive Tribunal, Jodhpur in ( 1992 ) 21 Administrative Tribunal 
Cases 241 (Union of India V / Ratankumar and another ) 
held that a part-time employee is covered under the definition 
of workman appearing in Section 2 ( a ) of the Act, 

10 . Section 2 ( 00 ) of the Act defines " retrenchment” as 
under : 
" Section 2 ( 00 ) " retrenchment" means the termination 

by the employer of the service of a workman for 
any reason whatsoevor, otherwise than as a punish 
mont inflicted by way of disciplinary action , but 

does not include 
(a ) voluntary retirement of the workman ; or 
( b ) retirement of the workman on reaching the age 

of superannuation if the contract of employment 
between the employer and the worknian con 
cerned contains a stipulation in that behalf ; 
or 


T . T . 290 Atarfe faata PTF147 , 1947 
( 1947 4T 14 ) Fit ar 17 26 Oca # gamento 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबस नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , मनसोल के पंचपठ 
* * 9PTATET alt , gt ofta FT TO # 6- 1- 97 
को प्राप्त हुआ था । 
[ 711597 07- 22012/ 76 / 90-05 HR (#{t-II) ] 

के . वी . बी . उन्नी , डेस्क अधिकारी 


(bb ) termination of the service of the workman as 

a result of the non - renewal of the contract of 
employment between the employer and the work 
man concerned on its expiry or of uch contract 
being terminated under a stipulation in that behalf 
contained therein ; or 


New Delhi, the 10th January, 1997 
S. O . 290 - In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of E . C . Ltd . and their workman . which 
was received by the Central Government on the 6 - 1- 97 . 

[No. L - 22012 / 76 /90 - IR C -( 11) ] 

K . V . B . UNNI, Desk Officer 


(c ) termination of the service of a workman on the 

ground of continued ill-health . " 


Therfore , unless the termination ( falls in any one of the 
excepted categories the termination of a workman would 
amount to retrenchment. In the presont case the story 
of the railway ndministration is that to effect cconomy 
thov closed the rest house and the concernal workman being 
casual and part -time, it was not necessity to pass any 
writton order giving reasons for her termination and follow 
ing the procedure mentioned in Section 25- F of the Act. 
But such an approach cannot stand the test of judicial 
scrutiny once it is admitted that concerned workman com 
pleted service of more than one vear and once it is also 
admitted that a part - time emplovee is not excluded from 
the definition of a workman . Therefore . it was the statu 
torv duty of the first party to mimnly with the provisions 
of Section 25- F of the Act hefore terminating her service . 
This is perucially on herange in the evidence of Nishikant 
Kale . Permanent Wav Insnector at Sevalia who is examin - d 
on hehalf of the first naity it nowhere annears than second 
party workman could not he offered work at anv nther 
place , On the contrary from the docunianiarv ( vidence 
Traduceri hy the second party it is clear that purn after 
the termination of the second morty the milwav administration 
has affarrd work in twn nart-time swenners at Goghs which 
is nin * fng tan away from Sevalia . Therefore I hold issuc 
No . ( i ) in the affirmative . 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOI. 

Reference No. 35 /90 
PRESENT : 

Shri R . S . Mishra, Presiding Officer 


PARTIES : 
Employers in relation to the management of Madhaisin 

Colliery of M /s. E . C . Ltd . 


AND 
Theis Workmen 


Issue ( ii ) 


APPEARANCES : 

For the Employer. Sri P . Banerjee, Advocate. 

For the Workmen .-- None . 
INDUSTRY : Conl. 

STATE : West Bengal. 
Dried , the 24th December, 1995 


11. 11 . - efore , it has to be considered whist tplief should 
be oranted to the second party workman . If reinstated in 
servire. the first narty will have to consider what work 
to allot to her as the concerned rest house is already closed . 


- - - 


3 ( ii )] 


ATT 7 TTG : 


8 ,1997/47€ 19, 1918 


AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clauso ( d ) of 
sub -section ( 1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudicaiton vido Ministry s Order 
No . L - 220121761 ) / 90 - IR ( C - ID dated 7 - 8 - 90 . 


" Whicther the action of the management of Madhaipur 

Colliery of M / s. Eastern Coalfield s Ltd ., P . O . 
Mutandanga Dist, Burdwen in rcfusing payment of . 
wages as per NCWA to Shri Madhusudan Mandal, 
Draftsman , designated as Survey Mazdoor is justifi 
cd ? If rot, to what reliof is the concerned work 
man entitled ? " 


AWARD 
The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d ) of 
Sub - section (1 ) and sub - section (2A ) of Section 10 of tho 
Industrial Digoutes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry s Order 
No. L - 22012 /295 /91- IR (C - II) dated 21- 5 . 92. 
" Whether the management of Eastern Coalfields Ltd ., 

Sanctoria , P . O . Dishergarh , Distt. Burdwan (WB) 
having its O . C . Ps at Chitra and Bonjemehari in 
placing Shri Santanu Sarkar , Dozor / Shovel / Scrapper 
Operator in Excv. Gr. C . w . ..f. 23- 1- 1982 as also 
not upgrading him ia Excv , Or, A from 1985 at par 
with similar other workmen was legal and justifi 
ed ? If not, to what relief the concerned workman 

was entitled and from what date ? " 
2 . In spite of notice the union does not appear. Apparently 
not interested in the dispute . 
3. Hence No Dispute Award is passed . 

R . S , MISHRA , Presiding Office 


2 . In spite of service of notice duly hy Registered Post 
as reflected by the postal acknowledgement card the union 
does not appear. Apparently not interested . 


3 . Hence No Dispute Award is passect . 

R . S. MISHRA, Presiding Officer 


are format, 10 t, 1997 
CPT 037TO 291 tulfira farat sfafya , 1947 
( 1947 87 14 ) ait OTT 17 & S U , 
सरकार ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 1- 97 FT 977 FSTT TT 1 
( pian (2 – 22012 295/ 91 – 377 $35 ( M -II )] 

के०वी० बी० उन्नी, उस्क अधिकारी 


76 ftreeft, 10wart , 1997 
TO 3TTO 292 : - utfit fatale affir , 1947 
( 1947 o 14 ) TTT 17 e To # , 
सरकार ई०मी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6- 1- 97 oft Top STT ! 
( A & M TA -- 22012 /44 / 95- 378997 ( 1-II ) ] 

के० वी० बी० उन्नी , डेस्क अधिकारी 


New Delhi, the 10th January , 1997 
S . O . 291 . - - In pursuance of Section JI of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of E . C . Ltd . and their workman , which 
way received by the Central Government on thc 6 - 1 - 97 . 

[No. L -22012 /295 /91- 1R (C - II ) 

K . V . B . UNNI, Desk Officer 

ANNEXURE 
BEFORE THE CINTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 22 /92 
PRESENT : 

Shri R . $. Mishra, Presiding Officer 
PARTIES : 

Imployers in relation to the management of Bonjemchari 

Colliery of M / s. E . C . Ild , 


New Delhi, the 10th January, 1997 
S . O . 292 . - - In pursuance of Section J of the Industrial 
Disnutes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of E . C . Ltd . and thir workman , which 
was received by the Central Government on the 6 - 1 - 97 . 

[No, L -22012 /44 /95- IR (C -11) 

K . V . B . UNNI, Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , AŞANSOL 

Reference No . 44 /95 
PRESENT : 

Shri R . S. Mishra , Presiding Officer 
PARTIES : 
Emplovers in relation to the management of Kalipahari 
(R ) Colliery of M / s. E . C . Ltd . 

AND 

Theis Workmen 
APPEARANCES : 

For the Employer .-- Nonc. 

For the Workpien , - Nonc . 
INDUSTRY : Coal, 

$ TATE : West Bengal. 
Dated , the 6th December, 1996 


AND 

Their Workmen 
APPEARANCES : 

For the Employer, Sri P . K . Das, Advocate, 

For the Workmen . — None. 
INDUSTRY : Cool, 

STATE : West Bengal, 
Dated , the Sth December, 1996 
202 GI /97 - 6 


U 


TH , GALLITE O . INDIA : FEBRUARY 8 , 1997 /MAGHA 19 , 1918 


(Parr II.-- SEC. 3 (ü ) ] 


AWARD 


INDUSTRY : Cual. - STATE : West Bengal. 

I sated , the 6th December, 1996 

AWARD 


The Gevarment of India in the Ministry of Labour in 
oxercire of the power conferred on them by clause ( d ) of 
suh - section ( 1) and sub -section (2A ) of Section 10 of the 
Indusirial Disputes Act, 1947 hag referred the following: 
disrute to this Tribunal for adjudication vide Ministry s Order . 
No. L -22012 /44 / 95 - IR ( C - dated 29 - 8 - 95 . 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d ) of 
sub - section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disnuies Act, 1947 has referred the following dis 
pitc to this Tribunal for adjudication vide Ministry s Order 
No. L - 22012 /56195- IR ( C -ID) dated 19 - 9 - 95 . 


" Whether the action of the management of Kulina 

hari ( R ) Collierv under Srieur Alen of ECT, in derly 
ing proper fitment in (terhnical & supervisorvi grade 

C (by not protecting groun V - A wades & snl, riece 
rate allowance ) to Sh . Motichand Gonda on his 
promotion from underground loader onlining 
Sardar vide order No. GM /SA ( C -6D /8 (KPM ) 
9114651 dated 71h February . 1901 193 - 1 ?.91 And 
alon denying him wacos for the ner 012 - 5 - 91 to 
8 - 7 - 91 rbv not allowing him to inig nt namuna Col 
liery vide tranfer order No. GM SAIC - 1 /4911 
1594 vatel 17 /18 -05-91 ) arc local and intified ? If 
not to what relief the concerned workman is 

entitled to ? " 
2 . Registered notices issued twice were not received by the 
union and does not appear. Apparently not intcrested in 
the dispute . 
3 . Hence No Dispute Award is passed . 

R . S . MISHRA , Presidinz Officer 


" Whether the action of the management of J, K , Nagar 

(R ) Colliery Under Satgram Area of ECL in denying 
regularisation to Sh . Balmiki Dusad os trammer and 
regul rising junior timc rated workman Sh. Ranject 
Dusad in his place on the aforesaid post is legal 
and justified ? If not. to what relief the workman 
concerred is entitled to ?” 


2 . As reflecter by the postal acknowledgement card . re 
gistered noticeg duly served on the union , but does not appeor . 
Apparently not interested , 
3 . Hence No Dispute Award is passed . 

R . S. MISHRA , Presiding Officer 


font, 10 , 1997 
TO BUTO 293 370 Hfter fat 3fafara , 1947 
( 1947 0 14 ) ott Ett 17 ao 3177701 # , ir TT 
सरकार ई०मी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 1- 97 IT TOT EST ET I 
THOUT .- 22012 / 56 / 95 - 3576 TT ( 7 - 11 ) 1 

moto ato Jat, fi fintat 


of fact, 10OTT, 1997 
T0370 . , . . Batfits fat 3FITOTT , 1947 
( 1947 AT 14 ) fit UTT 17 Thor # , rter 
सरकार ई०मी०एल० के प्रबन्धन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 1- 97 97 9767 E3T 
[ sicht 59- 22012 /193/95–37f07 (27-II) ] 

के० वी० बी० उन्नी , डेस्क अधिकारी 


Ney Delhi, the 10th January, 1997 


Net Delhi, the 10th January. 1997 
S .O . 293. In pur 177ce of Section 17 of the Trdustrial 
Disputes Act, 147 ( 14 of 1917 ), the Central Government 
hereby publishes the Award of the Central Govornment 
Industrial Tribunal, Acrul as shown in the Annexure , in 
the Industrial dironte lutween the emylovers in relation to 
the minnairement of E . C . Ltd .. and their workman , which 
was received hy the contra ! Government on the 6 - 1 - 97 . 

[No. L - 22012 156 115 -1R ( C -II ) 

K . V . B . UNNI, Desk Officer 


S . O . 294 . In nurauance of Section 17 of the Industrial 
Disnutes Act. 19.17 ( 14 of 1947 ), the Central Government 
herchy muhliches the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure , in 
the industrin ) disnite helween the enlovers in relation to 
the in narrenent of E . C . Ltd .. and their workman . which 
was reccived by the Central Governicit on the 6 - 1 - 97 . 

No. L -22012 /193 195 . IR ( C -II)] 

K . V . B . UNNI, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 


ANNEXURE 
BEFORE THE CENTRAL GOVT INDUSTRIAI, 

TRIBUNAL , ASANSOL 

Reference No. 46195 
PRFSENT : 

St R . S . Mishra , Presiding Officer 
PARTIES : 
Emplovers in rel tinn to the management of J, K , Nagar 
( R ) Coliery of M /s. E . C . Ltd . 

AND 

Thoir Workmen 
APPEARANCES : 

For the Employer - Sri P. K . Das , Advocate. 
For the Worl:nen .- - None . 


! Reference No. 62 /95 
PRESENT : 

Shri R . S . Mishra , Presiding Officer 
PARTJES : 
Emplovers in relation to them arnicnt of Central 
Kajora Colliery of M /s. E . C . Ltd ., 

AND 

Their Workmen 
APPEARANCES ; 

For the Emriore .- -- Sri P . Benerjce , Advocate . 

For the Worlmen . - None . 
INDUSTRY : Count. 

STATE : West Bengal. 


or 
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- - - - - - - - - - - 
Dated , the 6th December, 1996 

Dated , then Ducombor, 1996 
AWARD 

AWARD 
The Government of India in the Min stry of Labour in 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by claure ( d ) di 

e crve oj ine powers conferred on thein by clause ( d ) of 
sub -scction ( 1 ) and sub -section (2A ) of Section 10 of the 

SWD -40C11 1 ) and sub -sectinn (LA ) of Sect . on 10 of the 
Industrial Disnutes Act, 1947 has referred the following 

indust al Disputes Act, 1947 has referred the following dis 
dispute to this Tribunal for adjudication vido Mindy s Order 

Pue to thuis Tribunal for adjudication vidc Ministry s Ordei 
No . L -22012 ( 193 ) / 95 -IR ( C - D ) dated 20 - 10 - 95 . 

No . L - 22012 / 74 /91- IR ( C - 11, dated 28 - 10 - 91. . 
"Whether the demand of the union in plucement of Sh . 

" Vliether the action of the managenient of M / s. E . C . 
Kapildeo Ram , Pump Khalasi in Cat. TV with pay 

Ltd ., Sanctoria , PO : Dishergarh , Dist. Burdwan , 
prorection at Central Kajora Coiliery und Bajorul 

in deuying the workers of Bonjemehuri Colliery 
Arca of M /s. Eastern Coalfields Liniite . is justified 

under their Salanpur Area the declared National 
Of Tt ? If not, to what relief the workman is 

Holiday on 14th November, 1989 on account of 
entitled ? " 

Birth Centenary of Latc Pand. t Jawaharlal Nehru 
2 . In spite of notice the union docs not appear . Apparently 

was justified ? If not, to what relief are entitled 

to ? " 
not interested . 
3. Hence No Dispute Award ia passed . 

2 . The union does not appear Apparently not interested 

in the dispute any moje . 
R . S. MISHRA , Presidmg Oilicet 

3. Accordingy No Dispute Award is passed . 
The front, 10 art, 1997 

R . S . MISHRA, Previding Officer 

ve fariai, 10 TFT, 1997 
FEITOCITO 295 Tutors ( car rivier , 1947 
( 1947 FT 14 ) 4t gii 17 3777701 it, wait 

TWETTO 296 staviti dari sítíATH , 1947 

( 1947 FT 19 ) FETTET 17 
सरकार ई०सी०एल० के प्रबन्धन के संब नियोजको और 

377777 , 

77377 105 via : 
उनके कर्मकारों के बीच , अंबंध में निर्दिष्ट औद्योगिक 

T, KTT TXT rug 

नियोजकों और उनके कमरों के बीच , अनबंध में निदिष्ट 
विवाद में केन्द्रीय सरकार औद्योगिक विकरण , जाननमोल 

सोयाक वाद में औद्योगिक अधिकरण , मद्रास के पंचपट 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

711 Fima aprai ir pral TFIT irreri 
6 - 1- 97 Fit 517 3 

को प्राप्त हुआ था । 
(AsyT 1747 - 22012 / 74 /91-376 377 ( M - II ) 1 
foaro ato Hi, IF ii sunt 

[* . JF- 12012/201 /93-31TE 37TT (37-397€ )] 

i o ato sto gat, & TÍU -FTO) 
New Dolhi, the 10th January , 1997 

New Delhi, the 10th January, 1997 
S .O . 295. — In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947 ?, the Central Government 

S.O . 296 . --In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central 
hereby publishes the Award of the Central Government 

Government 

hereby pubishes the Award of 
Industrial Tribunal, Asansol ag shown in the Annexure, in 

the Industrial Tribunal, 

Madras as shown in the Annexure , in the industrial dispute 
the industrial dispute between the employers in relation to 

between the employers in relation to the management of 
the management of E . C . Lid . and their workman , which 
was received by the Central Government on the 6 - 1-97 . 

Standard Charted Bank , Madras and their workian , which 

wag received by the Central Government on the. . . . . . . . . . . 
(No. L -22012 /74/ 9 : -IR ( C -JI) ] 
K . V . 3. UNNI, Desk Officer 

[No. L - 12012 / 201 / 93 - IR ( B -1)] 

K . V . B . UNNI, Desk Officer 
ANNEXURE 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 
TRIBUNAL , ASANSOL 

MADRAS 
Reference No. 36 / 91 

Monday, the 25th day of November, 1996 
PRESENT : 

Industrial Dispute No. 99 of 1993 
Shri R . S. Mishra, Presiding Officer 

PRESENT : 
PARTIES : 

Thiru S. Thangeraj, B .Sc., L . L .B ., Industrial Tribunal. 
Employers in relation to the management of Donjemehari 

(In the matter of the dispute for adjudication under Seciton 
Colliery of M /s . E . C . Ltd .. 

10 ( 1 )(d ) of the Industrial Disputes Act, 1947 between the 
AND 

Workman and the Management of Standard Chartered Bank , 
Their Workmen 

Madras ) 
APPEARANCES : 

BETWEEN 
For the Employer. — Nonc . 

Shri M , Kanniappan , 
For the Workmon - None . 

80 , Mundakaniamman Temple Street, 
INDUSTRY : Coal. 

STATE : West Bengal. 

Mylapore, Madras-600n04 . 
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AND 
The Chief Executive , 
Standard Chartered Bank , 
38, Armenian Street, 
Madras-600001. 


(d ) Mr. M . Kanniappan has no claim whether monetary 

Or otherwise against the Management including that 

of employment. 
( e ) The partios agrees to request the Hon ble Industrial 

Tribunal to pass an award in terms of the Settle 
ment. 


REFERENCE : 
Order No. L -12012 /201 /93 - IR .B .), Ministry of Labour, 

dated 5 - 10 - 93 , Governmont of India , New Delhi. 


IN WITNESS THEREOF THE PARTIES HAVE SET 
THEIR HANDS ON THIS THE 25TH DAY OF NOVEM 
BER , 1996 . 


For Standard Chartered Bank . 

Sd . A 
Authorised Signatory . 
Representing the Bank . 


Sd / 
M , Kauniappan 25 - 11 -96 
Representing the individual, 


This dispute coming on thlə day for final disposal in the 
presence of Thiru $ . Kumaraswamy, Authorisdd representativo 
for the Workman and of Tvi, S . Ramasubramanian and A850 
ciates, Advocates appearing for the Management, upon perus 
ing the referenço , claim and counter statements and other 
connected papers on record , and the parties having filed a 
Memorandum of Settlement and recording the same, this 
Tribunal passed the following : 

AWARD 
This reference has been made for adjudication of the 
following issue : 
" Whether tho claim of Shri M . Kanniappan , that he was 

employed by Standard Chartered Bank , Madras 
Branch , Madras , as Car Drivor is correct ? If so , 
whorther the action of the management of Standard 
Chartored Bank , Madras Branch , Madrag in termi 
nating his sci v .ces w . c . f. 4 - 7 - 92 is legal and justified ? 
What relief, if any, Shri M . Kanniappan is entitled 


WITNESSES : 

1. Sd /- Illegible . 
2 . Sd . /- R . Dharani. 


Industrial Tribunal 
art, 1997 


The farat, 10 


to ? " 


Since Advocates for Petitioner and respondent present and 
the Industrial Dispute taken up at their request. Settiement 
rocorded . Award passed in terms of Settlement. No costs . 
Datod , this 25th day of November, 1996 , 


$ 7 . 91 , 297 379fai facta xfafaceta , 1947 
( 1947 PIT 14 ) T UTT 17 FEHTOT # , 
सरकार दक्षिण रेलवे के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में प्रोद्योगिक अधिकरण , मद्रास के पंचपट को प्रकाशित करती 
, uit te HATT # 7- 1- 97 of 17 GMT 


S . THANGARAJ, Industrial Tribunal 


COPY OF MEMORANDUM OF SETTLEMENT US. 1811 ) 
OF THE I. D . ACT, 1947 DT. READ WITH RULE 25 OF 

TAMIL NADU INDUSTRIAL DISPUTE RULES , 1958 


[F , 39 41012/ 181/94-07$ 47 ( FT- I) ] 

के . वी . वी . उन्नी , डैस्क अधिकारी 


Name of the Parties : Standard Chartered Bank and 

Mr. M . Kanniappan . 
Representing the Bank , 
Reprosopting the individual : Mr. M . Kanniappan , 
Number and Broad Description 

of Persons covered by the Settlement : One (Mr. M . 
Kaaniappan ). 


New Delhi, the 10th January, 1997 
S. O . 297 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Tudustrial Tribunal, 
Madras as shown in the Annoxure , in thy indt sfuul disputo 
between the employers in relation to the managenicnt of 
Southern Railway and their workinan , which was received 
by the Central Government on 7 - 1 - 1997 . 

(No. L - 41012 / 181 / 94 - IR ( B - 1) ] 

K . V . B . UNNI, Desk Officer . 


SHORT RECITAL OF CASE 
Whereas , M . Kanniappan alleging that his services were 
torminated by M / 8 . Standard Chartered Bank raised a dispute 
and the same was taken up on the file of the Industrial 
Tribunal, Madras 28 I. D , No. 99 /93. 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 
Friday, the 19th day of November, 1976 


Whercas , the Management entered appearance in I. D . No. 
99 / 93 and filed the Counter Statement submitting that 
Shri M , Kauniappan was never an employee of this Bank . 

And, whereas during the pendency of the said dispute both 
rasties have held bilateral negotiations and arrived at a 
settlemont, the terms of which are as follows : 


(a ) Shri M , Kanniappan agrees that no point of time was 

he an employce of thư Standard Chartered Bank and 
there did not exist any Master and Sorvont Rola 
tionship between him and the Bank. 


PRESENT : 
Thiru S . Thangaraj, B . Sc., L .L . B .. Industrial Tribunal. 

Jadustrial Dispute No. 44 of 1996 
(In the matter of the dispute for adjudication under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 between the 
Workman and the Management of Southern Rulway, Madias ) 


BETWEEN 


(b ) On humanitarian consideration , the Bank shall pay 

Rs. 90 , 000 to Mr. M , Kanniappan as exgratia in 
full and final settlement of his claims against the 
Management whether monetary or otherwise includ 
ing that of cinployment. 


Shri K . Bhuskamo, 

S / o . Kandagamy, 
No. 44, Malo Chotty Street, 
Villupuram -605602 
South Arcot Dt. 


( c) Mr. M . Kanniappan shall lasue a receipt for the said 

amount in full and final settlement. 


HTTa Fit 1976 : 904 8, 1997 / 19 19 , 1918 


999 


[ATT 11 - 

-- - 


53 ( ii )] 
- - - - - 


Umm 


- 


- 


- - 


- 


- 


- 
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AND 


The D R . M ., 

Southern Railway, 
Trichirapalli Division , 
Trichirapalli-620001, 


( In the matter of the dispute for Adjudicatiun under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Superintendent of Post 
Offices, Manamadurai) . 


BETWEEN 


REFERENCE : 

Order No. L -41012 / 181 / 94- IR ( B - I ) , Ministry of Lubour , 
dated 4 -6 - 96 , Government of India , New Delhi 


Shri N . Balasubramanian , 

Marakathur P. O . Kalaoyarkoil-632551. 
Thever Thirum gan Di. 


AND 


This dispute coming on this day for innl disposal in the 
presence of Thiru M . T . Arunan , Railway Advocale uproar 
ing for the Management, upon perusing the acte ( 11ce and 
other connected papers on record , and the Pctitioner -worker 
is reported dead and no action has been taken to substitute 
legal heirs to the deceased petitioner -worker , this Tribun : ] 
passed the following : 


The Superintendent of Post Officos, 

Manamudurai Division , 
Manamadurai-623606 . 


AWARD 


REFERENCE : 


This refcrence has been made for adjudican of the 
following issue : 


Order No. L -40012 / 25 / 92 - IR ( DU ) , Miniry of Labour, 

dated 18 - 1 -93 , Government of kuda, New Delhi . 


" Whether the action of the Management of Southern 

Railway in removing Shri K . Bhaskaran from scrvices 
is legal and jusitfied ? If not, lu Wilit velicf is he 

entitled ? " 
The notice sent to the indivi lual worke : je returned with 
ein endorsement that he is deal. Sufficient opportunity has 
been given to take further steps to implend the LRs of the 
deceased if any and to prosecute the I. D . Till date no 
action has been takon on the side of thc pe lito .ner ( ihrough 
Logal heirs ). Hence I. D . discussed for detanult . 
Dated , this the 15th day of November , 1996 

S. THANGARAJ, Industrial Tribunal 
7 fact, 15 Fat, 1997 


This dispute coming on for Gnal hearing on Thursday , iho 
26th day of Soptember , 1996 upori perusing the reference , 
claim and counter statements d all oclor nulcrial papers 
on record and upon hearing the argumens ot Thatu R . Aru 
mugam , for Tvl . Aiyar And Dolin , and B . Haribabu , Advocato 
appearing for the workman and of Thiru l . Rajeswaran , 
Addl. Standing Government counsel, appening for the manage 
ment, and this dispute having stood over till this day for 
consideration , this Tribunal main the fulloving 


AWARD 


The Govornment of India , vide their Order No . L - 40012 / 
25 / 92 - IR (DU ) , Ministry of Labour, dated 18 - 1 - 93 , havo 
referred this dispute to this Tribunal for adiudication of the 
following issue : 


" Whether the action of the Supcrutendent of Post Officos 

in terminating the services of Shri N . Balasubra 
manian is justified ? If not, what relief he is en 
titled to 


ft . T . 298 starfini faat afafigh, 1947 
( 1947 T 14 ) OCT 17 TTTU # , wat 
सरकार डाक विभाग के प्रबंधन के संबंद्ध नियोजकों और 
उनके कर्मचारों के बीच , अनुबंध में निर्दिष्ट औद्यागिक विवाद 
में औद्योगिक प्रधिकरण , मद्रास के पंचाट को प्रकाशित 
efiaft , TT for TT TT 47 15 - 1- 97 T 7 HAT 
HT 


[zi . 7 - 40012 /2 5/ 92 -9476 4R ( 819 ) ] 

wat. . greit, 74 


New Delhi, the 15th January, 1997 


S . O , 298 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Chovernment 
hereby publishes the award of the Industrin Tribunal, 
Madrus as shown in tho Annexure, in the in .Justiul dispute 
between the employers in relation to the nanayement of 
Supdt. of Post Office and their workman , which was received 
by the Central Government on 15th January, 1997. 


On receipt of notices, both petition and respondent 
appeared before this Tribunal and filet their claim and 
countor statement respectively . 

2 . The main averments found in the claim stateruent are 
as follows : 
The petitioner was appointed as Exua Departpiental Post 

Master in Marakkathur branch Post Office on pro 
visional basis w .e . f. 3 - 4 - 1989. The petitioner was 
appointed in the place of one Sri Malarvasagam till 
the final disposal of the disciplinary proceeding : 
pending against him andt he exhausts all channel 
of departmental and suicial appeals and petition etc. 
In spite of it , tho Superintendent of Post Offices 
Manamadural has tertunated the services of the 
petitioner w . c. f. 18 - 12 - 90 . The order of termina 
tion has been pas. ed in coutravention of Art. 311 ( 2 ) 
of the Constitution of India . The Superintenden 
of Post Offices, Manamadurai ought not to bavi 
replaced one provisional appointent by ano he 
provisional appointment. The conviction of ih 
petition in C . C . No. 57 / 90 on the file of the judicla 
Magistrate , Sivagang ? W99 not concerned with an 
offence committed by the petitioner in connection 
with the services in the Postal department. Th 
Learned Magistrate has imposa ] a fine of Rs. 7 
on the petitioner in May 1990 . The petitioner di 
not suppress any facts at the time of his appoint 
ment. The appointment of Mr. Balakrishnan o 
provisional basis hy terminating the services of 11, 
petitioner is contrary t ) law and unconstitutiona 
The petitioner has worked for more than 240 any 
continuously within one year. The provisions 
Industrial Disputes Act, 1947 mag tot been followe 
before the termination Oider was passed . There 
fore , the termination order dated 18 -12- 90 mav 
set aside and the petitioner he reinstated with cont 
nuity of service and back wages and other benefi 


(No. L -40012 / 25 / 92- IR DO ) 

K . V . B . UNNI, Desk Officer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 


Monday, the 18th day of November, 1996 
PRESENT : 


Thiru S . Thangaraj, E . Sc., 1 . L . B ., Induxial Tribunal, 

Industrial Dispute No . 10 of 1993 


U 


TAS 
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3. The main avermients found in the counter filled by the Though the appointment was inade in the vacancy of Thiru 
respondent are as follows : 

in Ialurinam in loc sforeil conditions by . - 

has reserved the right to terminato the provisional appoiot 
The appointment has boca made purely on enporary 

Nie " uuu hily -- VHV cuma-uvu . Doba 47 - -- vil 
basis and the petitiones hus understood the said The petitioner has admitted the yard . condition and thercafier 
appointment. As per order of appoilnet, the janed the service of the respondent. However , the further 
uu . hority resorves his right to terminate the provi particulars shown by the respondeni reveals that the provi: 
sional appointment at any time before period men sional uppolnlmont was not terminated without assigning any 
tioned therein . Provisional appointmeni s are being 

reason . 
made from and çut of the casquidites sent by the 
Employment Exchange . Due to the fraud commit 
tod in Marakkatur branch ofice , the appointment 

8 . The politioncr earlier worked in the Cooperative Storey 
of the pelitioner had to be effected provisionally . aod during that period he was charged for misappropriation 
On receipt of the panel of 11 candidates from thie of funds belonging to the Coocomtive Stores . A Criminal 
employment exchange , One Sri Balakrishnan was case 12 C . C . No. 57 / 90 was pending against him even at tho 
selected for the post, and he was provisionally time of his appointment us Extra Departmental Branch Post 
appointed . Branch Post Master, Marakk : itur his M :: ster in Vaalikutur Brölich Post Ofice . The Learned 
obtoined a stay from the Adminiscrativo Tribunal, 

Judicil Milgistrate who decided tho cose found the petitioner 
Madras . It was brought to the knowledve of the Huily of 11 / sappropria ion and convicted and senionced him 
resnonrent, that I criminal case was pending against 

to pay fine of Rs. 75 . The petitioner has paid the fine. So 
the petitioner in C . C . No. 57 / 20 on the file of the it is clear that the petitioner was convicted by a compe cnt 
Judicial Magistrate, Siyaganga and on 31- 8 - 1990 , Criminal Court for the offence of misappropriation . The 
the judicial M us ra e then he puole . gu. , appointment of Malvasugan was terminated for thc very 
of misappropriation and imroscu a fincpr Rc 75. 

surne spasen and when the respondent department came to 
The petitioner has also paid the fine. Therefore , know that the poliiioner was also convicted by a Criminal 
hc is not eligible for his oinployment MS Ersa Court, for misappropriation the respondent thought fit to 
Departmental Agent. The respondent has every terminate the sorvices of the petitioner . 
rirht to terminate the provisionul armointment win 
out assignlag any reason . The petitioner has got 
the provisional appointment by suppress .nl he uct 

9 . Malarvasteen led & Curse before the Administrativa 
of involvement in the criminal case . For all these Tribunal, Mudras Bench in 0 . A , 78 / 90 against the respondent 
reasons , award may be passecl disbiissing the c ! uin and one Balakrishnan who was provisionally appointed in the 
of the petitioner . 

place of petitioner herein and obtained a stay. The Tribunal in 

tho last para of the Ord passed on 17 - 7 -90 has referred to 
4 . No witney was evnini:11 ,77 hnih ritme . The petitioner 

a case in C . C . No. 57 / 90 pending against the petitioner hercin 
has not fürd any document on his sidlo . Thourh ha resnon 

and further held that the respondent Sunerintendent of Post 
dent has filed certain documents the aume have not been 

Offices , Manamadurai Division can investigale into the exis 
marked . 

tance of the said case and to take further action as he doeng 
5 . The only point for our consideration is : 

fit. Accordingly , the respondent hos terminated the provi 

sional appointment of petitioner on conviction for offence of 
" Whether the action of the Sundt. of Post Offices, in ter 

misappropriation by a competent Court of Law . The respon. 
minating the services of Shri N . Balasubramanian dent is also enipowered to terminatç tho provisional appoint 
is justified . If not, what relief he is entitled to ?" 

ment as per the clause of the appointment order . 
6 . The Point - - One Sri Malarvasagam was tho Extra De 
partmental Branch Post Master in Marakkuus Branch Post 

10 . Onc Sri Balai rishoon , was provisionally appointed as 
Office within the jurisdiction of Superintendent of Post Offices, 

Extra Departmental Branch Post Master in Marakkatur Branch 
Manamadurai division , For certain misconducts disciplinary Post Offico . The respondent has explained it by saying that 
proceedings were instituted against the grid Malarvasagam . Generally such appointments Extri Departmental 
The petitioner was appointed as Extm Domartmental Branch Post Masters are being made only by calling a 
Post Master Marakkatur Branch Post Office on provisional punet of suitable candidates from the employment 
basis w . e . f . 1 - 9 - 1989 by in order dated 5 - 10 -89 . It was exchange . But in tho case of the petitioner, the same 
stated in the appointed order that the provisional aproint was not followed because of the vario118 frauds alleged 
ment was tenable till the disciplinary procredings against to have been committed in the Post Office by then incum 
Shri Malarvasacam is finally disposed off and he exhausts al] bent. Now , as per rules , a panel of candidates have been 
channels of judicial and departmental appeal, petitions etc . called for from the emplovrent exchanic and among them 
and in caso it was decided not to take Malarvasagam back one Shri Balakrishnan , the eligible candidate was provisionally 
into service , till & regular appointment was made. However , ippointed as Extra Departmental Branch Post Master, Marak . 
the services of the petitioner was terminated by an order kotus Branch Post Office . The appointment of the said 
dated 18 - 12 -90 . bv Superintendent of Post Offices, Manama Lalalirishnan , connot ho sold to he flagi sinca he has been 
durai and one Balakrishnan was Annointed on nrovisional basis 

anpointed after following the procedure . The termination 
in the yuid vacancy. The petitioner Balasubramanian has of the netitioner based on valid reason , and therefore , the 
raised this dispu *e challer ring tho order nassed by the res . contention of the petitioner cannot be accepted . 
pondent terminating the provisional appointment . 
7 . The main contention of the petitioner was that the 

11. It was alleged on the side of the petitioner that within 
appointment was made till the disciplinary proceedings against a period of one year he has worked for more than 240 days 
Shri Malarvasaram was finally dispoard off, or if Malarvast and bofore torminating his service , the provisions of I. D 
gam was not succossful. till the rerular Bppointment was Act, 1947 have not been complied with . The petitioner wag 
made. However , even durine the pendency of the proceedings ppointed on provisional basis on some terins and conditions. 
Against Malarvasecam , services of the notit ,oner was termi 

The man cement has retained its power to terminate tho 
nated by the roanondent. The respondent has assigned three Tovisional sppointment at any time without notice or without 
rengang for the termination of the services of the notitioner . sgivning any reason . While considering the nature of appoint 
In the appointment order , there is a clause for terminating ment it cannot be soid that the provisions of the Act sro 
the provisional apnointment heťore the period prescribed with annlicable to the case of the netitioner. The trimination was 
out notice and without 799gning any reason . The appoint effected on valid grounds . The gervices of the petitioner was 
ment order of the petitioner is produced hy the resonndent. terminated for the reason of his conviction by & competent 
The said anpointment order dated 5 - 10 - 89 is filed in this Court of law . Therefore , the netitioner who was having a 
Tribunal. The respondent has received the said ordat on provisional annointnient cannot invoke the provisions of T. D 
14 - 10 89 and made an endorsement to that effect. Clause Act, 1947 and at the same time he cannot plead that his 
( 4 ) of the said appointnient reads : 

termination was against the provisions of Article 311 ( 2 ) of 
" The appointing authority reserves the ripht to terminato 

ille Constitution of India , 
the provisional appointment Any time before the 
period mentioned in para 2 without notice and with 

From the forrooiar reasons as the termination of the 
out assigning any reason ." 

service of the petitioner is provisional Extrit Depurunental 
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AWARD , 
Branch Post Master was on valid grounds, he is rot entitled 

. 
for the claim made by him . 

Tic Government of India , Ministry of Labour , New Delhi 
In the result , award is passat dismissing the land of the Tallic & reference to this Tribunal by its Order No. L - 40012 / 
politioner. No costs. 

216 / 93 IR (DU ) dt. 17 - 1 - 1995 under Section 10 ( 1) ( d ) 

( 2A ) of the Industrial Disputes Act, 1947 for adjudication of 
Dated , this the 18th day of November, 1996 . 

the industrial dispute mentioned in its schedule which reads 

as follows : 
S . THANGARAJ, Sudustri Tribunal 

"Wycthin the Suh - D y slonal Office, Telecom , Rajampet 
WITNESSES EXAMINED 

is justified in terminating the services of Sri C . 

Subhniah w .e f. 1 - 2 - 90 . If not what relief is 
For both sides : 

he entitled to ?" 
NIL 

Afer rereint of the shove reference , this Tribunnl issued 
DOCUMENTS MARKET) 

netico try both the parties and lioth rasties have rutin 

their aporance and filed a claim sintment and a count" t . 
For both sides : 

2 . The workman fled a claim statement contending as 
NIL 

follow : The Petitinner W .7C annointed as 1791a ) nindoor 

under the Rexrondent and he worked pq such from S - ntem . 
76 farft , 15 JTTA , 1997 

bor , 1987 to 1986 as per the number of days miven helow : 
11 . 971 . 299 .- -utafiti 

108 days 
faara 

Sent, 1984 to December, 1984 
IFTTT, 1947 
January, 1989 to December, 1989 

296 days 
( 1947 FT 14 ) TT 17 di TTTTTT T 

January , 1990 to February , 1990 

99 days 
सरकार एस . डी . पो . , टेलिकोम , राजमोट के प्रबंधतंत्र के 

He was risen pared for want of work . But subsequently 
संबद्व नियोजकों और उनके कर्नकारों के बीच , अनबंध में निदिष्ट 

he was an re - en maand in servire from 1988 till he was 
TTF UITI atafiti yfi 570T , TITITI Mavi 

finally riis- enpaced from service ref. 1 « March , 1990 . The 

Lervice particul: rs from 1983 are furnished hclory - 
Fit TATT* : ? , AT TATT * 15- 1- 97 
को प्राप्त हुअा था । 

Aumus!, 1988 to December, 1988 

130 days 
January , 1989 to Decembtr , 1989 

296 days 
[a at - :0012/216 /93- T5 OR ( TU ) ] 

Januari, 1990 to February . 1990 

: 59 days 
at alt. 301, FT fifth 

Thus he has completed total service of 35 days . He 

was retrenched without following Chanter V - A of the U. D . 
New Delhi, the 15th January , 1997 

Art, The Petitioner having completed more than 240 mnvs 

Spry re as casual mazdoor he is not only entitled to be taken 
S . O . 299 . — In nurruance of Section [ I of the industrijd back to service but also pront of temnorary status as ner 
Disputes Act , 1947 (14 of 1947 ) , the Central Government the Menartmental Rules, The Reerondent mav he direrted 
hereby publishes the Award of the Industrial Tribunol, to twinslate the petitioner into gervice with hack wires and 
Hyderabad as shown in the Annexure , in the industrial is . other benefits , 
pute between the emplovers in relation to the management 
of Telecom , Rajamnet and thicis Hurkman which was 

3 . Th : Respondent filed a counter contending as follows - - 
received by the Central Government on 15 - 1 -97 . 

Thn Petitioner is not a worl:min . The notitioner workmuo 
[No. L - 40012 /216 / 93 -RDI !) was taken in on muster rolls from September, 1984 onwards 

and he worked as under = 
K . V. B . UNNI, Desk Officer 
1 . 1984 

108 days 
ANNEXURE 
2 . 1985 

119 days 
REFORE THE INDUSTRIAL TRIBUNAL -LAT 

3 . 1986 

23 days 
HYDERABAD 

that therrafter the Petitioner workman Ahgronded from 
PRESENT : 

duty from Fehmiary 1986 onwards But suheennently the 
Sri V . V . Raghavan , B . A ., .L .P . Industrial Tribunal-! 

retitioner worked from August 1988 onwaride till Derom 
1999 in all for 130 castra and sonin shaconded . The 

allegation that he worked for 735 days is not correct . The 
Dated , 16th day of December, 1996 

nictitioner is not entitled to any relief. 
Industrial Dispute No . 31 of 1995 

4 . During the Dendency of the disputn . the Respondent 
BFTWEEN 

Ele L. A . No. 144 of 1996 to decide whether the Respondent 

is not an industry and dispute is rot myintainable in vimw 
Sri C . Suübaiul , S c. C . Suhbatemalah , 

of the decision of the Supreme Court in 1905 F .LR. 0950 
Kotharalli ( Vil ) Ohansralli (Post ), 

690 . The petitioner filed a country contending that in re 
Kodur ( Ta ) Cuddanah District. 

- Petitioner fcrence undor Sertion 10 of the ID . Act, maintain hillty 

of referent we should not he questioned especially by public 
AND 

sectos cortoration on mere technical grounds such as there 

is no industry or industrial dispute or the emplouce concem . 
The Sub -Divisional Officer , Telecom , 

ed is not a workman . 
Rajampet, Cud :! : P Dist. 

- Respontent. 
APPEARANCES : 

5 The nelitioner workman C Subbaiah is examined as 

WW . 1 and market Frs W1 to W ? . No arnt or documen 
Si J. V . Lakshmana Rao and R . Yogender Sing Ar! tary evidence has bren arduced by the Respondent. 

vocates - - for the Petitioner . 
SH P. Damodar Reddy , Advocate — for Responent. 

6 . The point for consideration is whether the petitioner 
is enti:led to any relief ? 
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Hyderabad as shown in the Annexure, in the industrial dis 
pute between the employers in relation to the managemont of 
S . D . O ., Telecom , Hanuinkonta and their workman , which 
was received by the Central Government on 15th January . 
1997 . 


[No. L -40012 / 121 / 95 -IR (DU )] 
K . V . B . UNNI, Desk Olicer 


8. Point. - - The Supreme Court In Sub -Divisional Inspector 
of Post, Vaikam v . Theyyam Joseph Viakam ( 1996 F . L . R . 
Pago 690 ) hold as follows : 
" Having regard to the contentions , the question arises 

whether the appellant is an industry ? India as 
a sovereign socialist, secular democratic republic 
has to establish an egalitarian social order under 
rule of law . The welfare measures partake the 
character of sovereign functions and the traditional 
duty to maintain law and order is no longer the 
concept of the State . Directive princinles of Stato 
policv cnioin on the State diverse duties under Part 
IV of the Constitution and the nerformance of 
the duties are constitutional functions. One of the 
duty is of the State to provide telecommunication 
service to the general public and an amenity . and 
go is one essential part of the soycreign functions 
of the Stato as a welfare State . It is not, therefore , 
an industry ." 


Whon once the Respondent is not an industry , the Peti 
tioner cannot be a workman within the meaning of the 
LD . Act and the reference itself is bad in law . This 
Tribunal has no jurisdiction to entertain this dispute . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL- I AT 

HYDERABAD 
PRESENT : 
Sri V . V . Raghavan , B . A ., LL , B ., Industrial Tribunal-I 

Dated , 29th day of November , 1996 

Industrial Dispute No. 74 of 1996 
BETWEEN : 
Shri Md. Sarwar Slo , Md. Murtuza Khan , 
Clo . Sri MA Raheem Khan No. 9 - 8 -63 . 
Chota Bazar . Kummarwadi, Golkonda, 
Hyderabad -500 008. 

. . Petitioner . 

AND 
The S . D .O . (Phones) Hanumakonda , 
Warangal District PIN -506 001 . 

, , Respondent 
APPEARANCES : 

SH C . Suryanarayana, Advocate for the Petitioner. 
Sri P . Damodar Reddy, Advocate for the Respondent. 

AWARD 
The Govt. of India . Ministry of Labour, New Delhi by 
its Order No. L - 40012 / 121 195- IR (DU ) dt. 30 -5 - 1996 rc 
ferred to this Tribunal under Section 1071)( d ) & 2A of 
Industrial Disputea Act, 1947 for adindication of Industrial 
Digputo mentioned in its schedule which reads as follows :- - 


9 . In the result, an Award is nassed holding that the dis 
pute itself is not maintainable hy this Trihunal and this 
Tribunal has no jurisdiction to entertain the same. 


Dictated in the Stenoorenber . transcribed hv him . corsert 
en hy mo anal riven under my hand and the seal of this 
Tribunal, this the 16th day of December , 1996 . 

V . V . RAGHAVAN . Industrial Tribunal-I 
Appendix of evidenco : 
Witnesses examined for the Petitioner : 

W . W .1 - C . Subbalah . 
Witness cxamined for the Respondent : 
NIL . 

Documents marked for the Petitioner 
Ex. W1 Mazdoor Card of W . W .1 containing working 

days particulars . 
Ex . W2 Working days Book . 
Ex, W2 (a ) Entry in Ex, W2, W2(b ) entry in Ex , W2, 
Ex. Wi Prortion of M .O . containing the signature of 

SDO Telecom , Rajampet. 


“ Whether the action of the management of Sub 

Divisional Officer (Phones) Telecom Hanumakonda 
is justified in terminating the servires of Shri 
Md. Sammar ? Tf rot, to what relief the workman 
is entitled to ?"* 


off formatt, 15 gmert, 1997 
# T . T . 300.- - trifor fora ufafah, 1947 
( 1947 T 14 ) TRT 17 * T , watu 
सरकार एस . डी . पो . , टेलिकोम , हनमकोंटा के प्रबंधतंत्र 
के सबंध नियोजकों और उनके कर्षकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , हैदराबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
15- 1- 97 FT FATTI 

[et. T - 40012 /121/ 95-9697 ( 94 )] 

op .67. f . nit, futet 


The said reference has been taken on file and a notice 
has been issued to both the parties. 

2 . Both parties anneared before this Tribunal and filer 
their revnertive claims Statement and counter on 14 - 8 - 1996 
and 14- 11 - 1996 . 

3 . The Sunreme Court in Sub -Divisional Inspector of Post 
Vaikam v . Theyyam Joseph ( 1996 F .L . R . Pacc 690 ) held 
as follows : 
Having regard to the contentions , the question anses 

whether the annellant is an industry ? India as 
a sovereirn socialist. Secular democratic rerublic 
has to establish an epalitarian social nordes under 
mile of law . The welfare measures Dirtake the 
character of sovereim functions and the traditional 
duty to maintain law and order is no longer the 
conrent of the State Directive principles of State 
molicy enioin on the State diverse Mutins minder Post 
IV of the Constitution and performanom of the 
duties are constitutional functions. One of the anty 
is of the State to rmvide telecommnprintions sos 
vice to the general public and an amenity , and so 
is one essential mort of the sovereign funnt one of 
the State as a Welfare State . It is not, therefore. 

an industry ." 
When once the Respondent is not an industry , the Peri 
tioner cannot be a workman within the meaninm of the ID . 
Act and so the reference itself is had in law . This Tributal 
has no jurjediction to entertain this disrute . 

4 . The learned counsel for the petitioner-workmin relied 
11n0n the stay orders printed hv Our High Court in WP. 
No. 11349 / 95 and Apnellant Order in the Writ Anneal No . 
1025 / 96 . the Divisional Bench of our High Court held that 


New 


Delhi, the 15th January , 1997 


S . O . 300 .- - Jo pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 


( ATT II -- 


3 ( ii ) ] 
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the above decision of the Supreme Court has to be consi 
dered in the light of larger bench pronouncement. Our 
High Court has not yet distinguished tho decision cited by 
the Respondent or paid it is not binding upon this Tribunal, 
Till then the maid decision is binding upon this Tribunal, 


AND 
Tb Sub -Divisional Officer, 
Telecom , Dharmavaram 515 672 

. Respondent 


3 . In the result, an Award is påged holding that the 
dloputo itself is not maintainable in this Tribunal and this 
Tribunal has no jurisdiction to entertain the same. 


Typed to my dictation , corrected by me and given under 
my hand and the scal of this Tribunal this tho 29th day of 
November , 1996 . 


APPEARANCES : 
Sri Suryanarayana, Advocate for the Peti 

tioner . 
Sri P . Damodar Reddy, Advocate for Res 

dent. 


V . V . RAGHAVAN , Industrial Tribunal- I 

APPENDIX OF EVIDENCE 
No oral or documentary evidence lo adduced by both tho 
partion 


AWARD 


The Government of India , Ministry of Labour, 
New Delhi made a reference to this Tribunal by 
its Order No. L - 40012/ 34 /94 -IR ( DU ) dated 
4 - 8 - 1995 under Section 10 ( 1 )( d ) & (2A ) of the 
Industrial Disputes Act, 1947 for adjudication of 
the Industrial Dispute mentioned in its schedule 
which reads as follows : 


af fateoft, 15 mart, 1997 
# T . TT . 301.- tafita fiera afufirih , 1947 
( 1947 r 14 ) I ETT 17 FUT # , rafter 
सरकार एस . डी . ओ . , टेलिकॉम , धर्मावरम के प्रबंधतंत्र के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में मौद्योगि अधिकरण , हैदराबाद 
के पंचाट को प्रकाशित करती है , जो कस्द्रीय सरकार को 
15 - 1- 97 TGT ATT ! 

[at . - 40012/ 34 /94-1776 TT ( $ 17 ) ] 

ito . . . grat, f4i fatti 
New Delhi, the 15th January , 1997 
S .O . 301.-- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Governn : ent hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
SDO , Telecom , Dharmavaram and their workman , 
which was received by tho Central Government on 
the 15 -1 - 1997 , 

(No . L - 4001234194 - IR (DU ) ] 

K . V . B . UNNI, Desk Officer 


" Whether the action of the management of 

SDO , Telecom , Dharmavaram is justi 
fied in terminating the services of Sri 
J . Venkataramana , Ex . Casual Mazdoor 
with effect froin 1 - 5 - 1993 is justified ? 
If not, what relief he is entitled ?" . 


After reccipt of the above reference , this Tri 
bunal issued notice to both the parties and both 
parties have put in their appearance and filed 
claim statement and a counter . 


2 . The workman filed a Cla ms Statemept con 
tending as follows:- The Petitioner was appoint 
cd as casual mazdoor under Syed Khader Moin 
udrlin , Line Inspector, Telecom , Dharmavaram 
and h worked as such for 376 days from 15th 
April, 1992 to 1 -5 - 1993 . He was retrenched with 
out following Chapter VA of the I.D . Act . Even 
a badli worker is entitled for retrenchment com 
pensation . There are Departmental orders also to 
absorb employees like the petitioner. The Respon 
dent may be directed to reinstate the petitioner 
into service with back wages and other benefit . 


3 . The Respondent filed a counter contending 
as follows: ---- The Petitioner is not a workman . The 
petitioner undertook the contract work . He execu 
ted the contract work in 161 days as stated below : 


ANNEXURE 
CEFORE THE INDUSTRIAL TRIBUNAL - I 

4T HYDERABAD 

PRESENT : 
Sri V . V . Raghavan , B . A ., LL . B ., 

Industrial Tribunal- I. 
Dated : 16th day of December, 1996 . 
INDUSTRIAL DISPUTE NO . 69 OF 1995 
BETWEEN 

Sri J. Venkataramana Slo J. Ramanjaneyulu , 
Dhodithota , Tadimarri, Ananthapur Dist . 

. . Petitioner 
202 GI/ 97 - 7 


MONTH 
April. 1992 
May , 1992 
June , 1992 
August, 1992 
September , 1992 
April, 1990 


NO . OF DAYS 

12 days 
31 days 
21 days 
31 days 
30 days 
30 days. 
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The allegation that he worked for 376 days is Tictated to the Stenographer , transcribed by 
not correct. The petitioner is not entitled to any lim cor . cted by me and given under my hand 
relief. 

ani the seal of this Tribunal, this the 16th day of 

December , 1996 . 
4 . During the pendency of the dispute , the Res 
pondent filed I. A . No. 139 of 1996 to decide whe 

V . V . RAGHAVAN , Industrial Tribunal 
ther the Respondent is not an industry and dispute 
is no ! ma rtainable in view of the decision of the 
Supreme Court in 1996 F . L . R . Page 690 . The 

APPENDIX OF EVIDENCE 
Petitioner filed a lengthy counter citing so many 
decisions and contending that the above decision 

NIL 
of the Supreme Court is not binding upon this 
Tribunal. 

76 fact 15 Tact, 1997 
5. Both the parties did not lead any evidence . 

FT . AL 302: - - ifth Faara FTTT, 
6 . The point for consideration is whether the 

19 .17 ( 1947 at 14 ) T TT 17 T ATTUT # , 
Petitioner is entitled to any relief ? 

केन्द्रीय सरकार एस . डी . ओ ., टेलिकोम के प्रबन्ध तंत्र के 
7 . POINT : The Supreme Court ir Sub -Divi संबद्ध लियोनकों और उनकः कर्मकारों के बीच , अनुबंध में 
sional Inspector Post Vaikam Vs. Thyam Joseph निर्दिष्ट औद्योगिक विवाद में प्रोद्योगिक प्राधिकरण, हैदराबाद 
( 1996 FL , R Pirge 690 ) held as follows: 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
" Having regard to the contentions, the ques 
tion arises whether the appellant is an 

15- 1- 97 T 17 0717 
industry ? India as a sovereign socialist , 
secular democratic republic has to estab 

( 1. 59 4001235/ 94-7160 TT ( 7040 ) ] 
lish an cgalitarian social order under rulc 

oft . . graft , # 7 Afaitant 
of law . The welforre measures partake 
the character of sovereign functions and 

New Delhi, the 15th January, 1997 
the tradtional duty to maintain law and 
order is no longer the concept of the 

S .O . 302. - I npursuance of Section II of the 
State . Directive principles of State policy Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
enjoin on the State diverse duties under Contral Government hereby publishes the Award 
Part IV of the Constitution and the per 

of the Industrial Tribunal, Hyderabad as shown 
formance of the duties are constitutional 

in the Annexure , in the industrial dispute between 
functions. One of the duty is of the 
State to provide telecommunications ser 

the employers in relation to the management of 
vice to the general public and an amc 

SDO , Telecom , Dharniavaram and their workman , 
nity , and so is one essential part of the which was received by the Central Government on 
sovereign functions of the State as a the 15th January, 1997 . 
welfare State . It is not, therefore an in 
dustry ." . 

(No. L - 40012 | 35194 -IR ( DU ) 
When once the Respondent is not an industry, 

. K . V .B . UNNI. Desk Officer 
thc Petitirner cannot be a workman within the 

ANNEXURE 
meaning of the I. D . Act and so the reference itself 
is bad in law . This Tribunal has no jurisdiction 

BEFORE THE INDUSTRIAL TRIBUNAL -I 
to entertain this dispute . 

AT HYDERABAD 

PRESENT : 
8 . The learned counsel for the petitioner work 
man relied upon the stay orders granted by our 

Sri V . V . Raghavan , B . A ., LL . B ., 
High Court in W . P . No. 1134995 and Appellate 
Order in the Writ Appeal No . 1025/ 96 , wherein 

Industrial Tribunal- 1. 
the Division Bench of our High Court held that 

Dated : 16th day of December , 1996 , 
the above decision of the Supreme Court has to be 
considered in the light of larger bench pronounce INDUSTRIAL DISPUTE NO . 68 OF 1995 
ments . Our High Court has not vet distinguished 
the above decision cited by the Resnondent or 

BETWEEN 
srid it is not binding upon this Tribunal. Till then 
the said decision is bindng upon this Tribunal . 

Sri Y ., Bhaskara Slo Ghoudappa , 
9. In the result, an Award is passed holding 

Chanchagaripalla Helmet, 
that the dispute itself is not maintainable in this 

Kondagettuppali, Kutagulla ( via ) 
Tribunal and this Tribunal has no jurisdiction to 
entertain the same. 

515541 Ananthapur Dist . . . - Petitioner 


on 7021357this of Labo 
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" TC94 " Tu Ta FUIT : 3,1997/ 1. 4T 13, 1919 
- - - - - - - - - - - - - - - 
AND 

Ti : allsgation , that he worked for 423 days is 

10 correct. The potitioner is not entitled to any 
The Cl. Divisional Oliver, 

relief. 
Telecom , Dharmavaram -515 541. 

During the pandency of the dispute , the Res 
. . Respondent 

= flc : ! L . No. 138 of 1996 to decide 

V er the Rependent is not an industry and 
APPEARANCES : 

tic doutes icinuntainable in vigin of the deci 
Sri C . Suryanarayana , Advocate for the Peti 2 ol the Supreme Court in 1996 F . L .R . Page 
tioner . 

690 . The petitioner filed a lengthy counter citing 

Co many decisors in support of his contention 
Sri P . Dunodar Feldy, Advocate for Res that the above decisiod of the Supreme Court is 
pondent. 

not liming upon this Tribunal. 
AWARD 

5 Tic Respondent filed 1. A . No . 96 of 1990 

in bold that the dispute is not maintainable as it 
The Government of India , Ministry of Labour, is barred by resjudicata on the ground that the 
Now Dulii made a reference in this Tribunal by Petitioner got a relief already from the Central 
its crder No. L - 40012 | 35 94 -11 (DU ) dated ; . nitrit le Tribunai. The Respondent did not 
4 - 6 - 15 :- 5 under Section 10 ( 1) (d ) & ( 2A ) of the Ble any counter. 
ladustrial D .syutos Act, 1947 for adjudication of 
the industrial Diputc mentioned in its schedule 

6 . Ex . MI documeni is marked . Ex . MI reads 
Whiwi zodus as lows : 

that ihe Central Administrative Tribunal passed 

an order on 9 - 2 - 1996 directing the Respondent to 
" Wrocher the management of Sub -Divisional 16 - chgase the petitioner as and when there is work 

Oficer, Telecom Dharinavaram is justi in pericrcrce to the freshers who are not sponsor 
fied in terminating the services of Shri ed by the Employment Exchange . 
Y . Bliashar, Ex . casual mazdoor with 
effect froni 1 - 5 - 93 is justified ? If not, 

7. The point for consideration is whether the 
what relief the workinan is entitled to -" 

Petition r is eniitled to any rolief ? 
fin ruca pi of the above reference, this Tri 

8 . POINT - The Supreme Court in Sub -Divi 
bunal issud notice to both the parties and both 

sional Inspector of Post Vaikam v. Theyyam 
partes hav3 put in their appearance and filed 

Joseph ( 1996 F .L .R . Page 690 ) held as fol 
clio station and a counter . 

lows : - - 
2 . The workman file a Claim Statement 

" Haviriy regard to the contentions, the ques 

con 
tenälja ? 75 follows - Tije Petitioner was appuint 

ticn arises whether the appellant is an 

buiry ? India as a severeign socialist, 
4 ! as CL1 ) 1 .27dcor under Syed Khader Moin 

secular democratic republic has to estab 
ud . Line Inspector, Telecom , Dharmavaram 

Tish an agalitarian social order under 
and he workcit as such for 423 days from 1 - 3 - 92 

rule of law . The welfare measures par 
to 30 -4 - 1993 . He was retronched without follow 

take the character of sovereign functions 
ing Chapter V - A of the I. D . Act. Even a badli 

anst the traditional duty to inaintain law 
Warlor is; entitiezl for retrenchment compensation . 

and order is no longer the concept of 
Tore uís departmental orders also to absorb em 

the State , Directiva principles of State 
plcyecs like the Petitioner . The Respondent may 
t Jirected to re nstate the petitioner into service 

policy enioin on the State diverse duties 
with hack: wages and other benefits.. 

under Part IV of the Constitution and 

the performance of the duties are con 
3 . The Rusrondent filed a counter contending 

stilutional functions . One of the duty is 
as follows:-- The Petitioner is not a workman . 

of the Siate to provide telecommunica 
The pctitioner undertook the contract work . He 

tions service to the general public and 
excute e contract work in 158 days as stated 

an amenity , and so is one essential part 
Lelow : 

of the sovereign functions of the State 

as a welfare State . It is not, therefore , 
Month 

No. of days 

an industry ." . 
April, 1992 

30 days 

When once the Respondent is not an industry , 
May , 1992 

to l et tiener cannot be a workman within the 
June . 1992 

27 days 

meaning of the I. D . Act and so the reference itself 

fin had in law . This Tribunal has 10 jurisdiction to 
July . 1992 

30 days Entertain this dispute. 
March , 1993 

25 days 

9 . The learned counsel for the Petitioner -work 
April , 1993 

15 days 

inan relied upon the stay orders granted by qur 


31 days 
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High Court in W . P . No . 11349 / 95 and Appellate 
Order in the Writ Appeal No. 1025196 , the Divi 
sional Bench of our High Court held that the 
above decision of the Supreme Court has to be 
considered in the light of larger bench pronounce 
ment. Our High Court has not yet distinguished 
the decision cited by the Respondent or said it is 
not binding upon this Tribunal. Till then the said 
decision is binding upon this Tribunal. 


10 . In the result, an Award is passed holding 
nxt the dispute itself is not maintainable , in this 
Tribunal and this Tribunal has no jurisdiction to 
citertain the sanie . 


Dictate to the Stenographer , transcribed by 
him , corrc ted by me and given under my hand 
and the seal of this Tribunal, this the 16th day of 
December, 1996 . 


V . V . RAGHAVAN , Industrial Tribunal 


ippends of evidence . 
Witnesses examined for the Petitioner. 

NIL 
Documents marked for the Petitioner , 

NIL 
Documents marked for the Respondent. 


No . L - 140127590 -IR (DU ) 
No. L - 14012 28 90 - IR (DU ) 
No. L - 1401238 90 - IR (DU ) 
No. L - 1401217490 - IR (DU ) 
No. L - 14012163190 - IR (DU ) 
No, L - 140127090 - IR (DU ) 
No. L - 14012180190 - IR (DU ) 
No , L - 1401265190 - IR (DU ) 
No. L - 140127990 -IR (DU ) 
No. L - 1401257190 - IR (DU ) 
No. L - 14012 56190 - IR (DU ) 
No . L - 1401252190 - IR (DU ) 
No. L - 1401262190 - R (DU ) 
No. L - 14012 59 90 - IR (DU ) 
No. L - 14012 )51 90 - IR ( DU ) 
No . L - 14012 / 25 90 - IR (DU ) 
No. L - 14012 36 90 - IR (DU ) 
No. L - 1401267190 - IR (DU ) 
No. L - 14012 |48 | 90 - IR (DU ) 
No . L - 140125890 - IR (DU ) 
No. L -14012 ) 8390 - IR (DU ) 
No. L - 1401212990 - IR (DU ) 
No. L - 1401272 | 90 - IR (DU ) 
No. L - 1401214990 - IR (DU ) 
No. L - 1401233 90 - IR (DU ) 
No. L - 140127690 - IR (DU ) 
No. L - 14012171 |90 - IR (DU ) 
No. L - 14012 45 90 - IRIDU ) 
No. L - 140128690 - IR (DU ) 
No. L - 14012 27190 -IR (DU ) 
No. L - 1401264190 - IR (DU ) 
No. L - 14012 39 90 - IR (DU ) 
No. L - 140122690 - IR (DU ) 
No, L - 1401210190 - IR (DU ) 
No . L - 1401281 90 - IR (DU ) 
No. L - 14012155190 - IR (DU ) 
No. L - 1401232 90 - IR (DU ) 
No . L - 140124390 - IR ( DU ) 
No. L - 14012161190 - IR (DU ) 
No. L - 14012 73 | 90 - IR (DU ) 
No. L - 140127890 - IR (DU ) 
No. L - 140128290 - IR (DU ) 
No. L - 14012 1990 - IR (DU ) 
No. L - 1401231 90 - IR (DU ) 
No. L - 14012 37 90 - IR (DU ) 
No. L - 14012169190 - IR (DU ) 
No. L - 1401255 90 - IR (DU ) 
No. L - 1401292190 - IR (DU ) 
No . L - 1401214690 - IR (DU ) 
No. L - 1401260 90 - IR (DU ) 
No, L - 14012 30190 - IR (DU ) 
No. L - 1401216690 - IR (DU ) 
No. L - 14012 | 3490 - IR (DU ) 
No. L - 14012168190 - IRDU ) 
No. L - 140127790 - IR (DU ) 
No. L - 1401223190 - IR (DU ) ) 


Ex. M1 : 9 - 2 - 96 Xerox copy of Order -- - 

OA No. 165 /95 of the Central Adminis 
trative Tribunal, Hyderabad Bench . 


7 


faraft, 15 Watt, 1997 


57 . T . 303:- - tefte farate ufafter , 1947 
( 1947 T 14 ) STTT 17 i THT # watt 
सरकार मोर्डनन्स डिपो के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में औद्योगिक अधिकरण , मद्रास के पंचाट को प्रकाशित करती 
, TT TT $ 77 * 15- 1- 97 opit ST 241 


(No . L - 14012111 / 90 - IR (DU ) 
No . L - 14012 ] 3690 - IR (DU ) 
No. L - 140125490 - IR (DU ) 
No. L - 14012 ,40 90 - IR ( DU ) 
No. L - 1401250190 - IR (DU ) 
No. L - 14012129190 - IR (DU ) 
No. L - 1401221/ 90 - IR (DU ) 
No. L - 1401212290 - IR ( DU ) 
No. L - 14012185 / 90 - IR (DU ) 
No. L - 140128490 - IR (DU ) 
No. L - 14012153190 - IR (DU ) 
No . L - 1401244 / 90 - IR (DU ) 
No. L - 14012 |47 |90 - IR (DU ) 


A . . 


geft, the 


4th 


Lot11 — 28 3 ( ii ) ] 
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Now Delhi, the 15th January , 1997 


S . O . 303. - ]n pursuance of Section fi of the Indus 
trial Disputes Act, 1947 ( 14 of 1947", tha CertralGoverorneil 
hereby publishes the Award of the Industrial Tribunal, 
Madri sus shown in the Anneauic, irz che industrial 
(I ispute tetween the impluyers in relation to the me :7 }" 
ment of Ordenance Depot Modras and chair workmen , 
which was ruceived by the Central ( iovei iimert oo tire 
15- 1.97. 


[No. L - 14012 /11 /90 -IR (DU ) 
NO .L -14012 /36 / 90 - IR (DU ) 
No. L -14012 /54/90 -IR (DU ) 
NO. L - 14012 /40 /90 - 1R (DU ) 
No. L - 14012 / 50 /90 - IR (DU . 
No, L - 14012 /29 /90 - IR (DU ) 
No, L - 14012 /21 /90 - IR (DU ) 
No. L -14012 /22 /90- JR (DU ) 
No. L - 14012 /85/90 - IR (DU ) 
No. L - 14012 / 84 /90 - IR (DU ) 
No . L -14012 / 53 / 90 - IR (DU ) 
No, L - 14012 /44 /90 - IR (DU) 
No. L -1r012 /47 /90 - IR (DU ) 
No , L - 14012/ 75 /90 - IR (DU ) 
No . L -14012 /28 /90 - IR (DU ) 
No. L -14012138 /90 -IR (DU ) 
No . L - 14012 /74 /90 - IR (DU ) 
No. L - 14012 /63/90- IR (DU ) 
No. L -14012 /70 /90- IR (DU ) 
No. L - 14012 /80 /90- IR (DU ) 
No. L -14012 /65/90 -IR (DU ) 
No, L - 14012 /79 / 90 - 1R (DU) 
No . L - 14012 /57 / 90 - IR (DU ) 
No. L -14012 /56 /90 - IR (DU ) 
No, L -14012 /52 /90 -IR (DU ) 
No. L - 14012 /62 /90 -IR (DU ) 
No. L - 14012 /59 /90- IR (DU ) 
No. L -1 4012 /51 / 90 -IR (DU ) 
No. L -14012 /25/90- IR (DU ) 


No . L - 14012 /36 /S0 - IR (DU ) 
No. L - 14012 /67 /90 -1R (DU ) 
No. L - 14012 /48/90 -IR (DU ) 
No. L14012 /58 /90- ] R. (DU ) 
No, L -14012 /83/90 - IR (DU ) 
No. L - 14012 /29 /90 - IR (DU ) 
NO , L -14012 / 72 / 90 - IR (DID) 
No . L - 14012 /49 /90 -IR (DU ) 
No, 1 - 14012 /33/ 90 -IR (DU ) 
No. 1.- 14012 / 76 / 90 - IR (DU ) 
No, L - 14012 /71 / 90 - IR (DU ) 
No , L - 14012 /45 / 90 - ) R (DU ) 
No . L - 14012 /86 /90- IR (DU ) 
No. L -14012 /27/ 90- IR (DU ) 
No. 1 - 14012 /64 /90 - IR (OL!) 
No . L - 1401.3 /29 /90 -IR (DU ) 
No. 1 - 14012 : 26 /90 - IR (DU ) 
No. 1.- 14012 /10 /90 - 1K (DU ) 
No. L - 14012 /81 /90- IR (DU ) 
No . L - 14012 /55 /90 - JR (DU ) 
No, L - 14012 /32 /90 - IR (DU ) 
No . 1,-14012 /43/90 -IR (DU ) 
No. L -14012 /61 /90 -IR (DU ) 
No. L -14012 /73 /90- R (DU ) 
No. L -14012 78 /90 - IR (DU ) 
No. L - 14012 /82 / 90 - IR (DU ) 
No. L - 14012 /19 /90 - IR (DU ) 
No, L - 14012 / 31 /90 -IR (DU ) 
No. L - 14012 /37 /90 - IR (DU ) 
No. L -14012/69 /90 -IR (DU ) 
No. L - 14012 /55 /90 -IR (DU ) 
No. L - 14012 /92 / 90 - IR (DU ) 
No . L - 14012/46 /90 - 1R (DU ) 
No . L -14012 /60 /90 - IR (DU ) 
No. L -14012 /30 /90 -IR (DU ) 
No , L - 14012 / 66 / 90 - IR (DU ) 
No. L - 14012 / 34 /90 - IR (DU) 
No, L - 14012 /18/90 - IR (DU ). 
No. L - 14012 / 17 /90 - IR (DU ) 
No . L -14012 /23/90 - IR (DU ) ] 

K . V . B . UNNI, Deak Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL TAMIL NADU 

MADRAS 


Friday , the 20th day of September, 1996 


Presenti . 


THIRU S. THANGARAJ B .Sc., I.. ..B . 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NOS. 12 OF 1994, to 30 OF 1994 , 
33 OF 1994 to 37 OF 1994 , 40 OF 1994 TO 42/ 1994 , 

47 OF 1994 to 59 of 1994 and 62 / 1994 to 90 / 1994 
(In the matter of the dispute for adjudication under Section 10 (1 ) id ) of the Industrial Disputes Act , 19947 belwoon 
the workmen and the management of Ordnance Depot, Avadi, Madras- 53 ). 


Between 
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WARI - 10 . ( ti )] 


Tvl. 
1 . G . Arul (In 1.D . 12 /94 ) 


C /n . Thiru S. Sundararajan , B . A . Authorised Repre 
sentativ : of the work nan , No. 441 , lodra 
Gandhi Street , B . V . Nagar, PTMS, Avadi, 
IAF Post, Madras, 55 . 

-do 
- do 


- do 


-do 
-do 


- do 


-do 


-do 


-do 


-do 


- do 
- do 


- do 
-do 
-do 
-do 
-do 


-do 


-do 


clo 


2 . T. Roy (I. D .13 /94 ) 
3 . T . Manoharan (1. D .14 /94) 
4 . S . Ravikumaran (I.D . 15/94 ) 
5 . V . Devasaknyan (I. D . 16 /94) 
6 . C .N , Krishnamurthy (I. D , 17 /94 ) 
7 . R . Krishnamurthy .(I. D .18 /94 ) 
8 . B . Arogyanathan (1. D . 19 /94 ) 
9 . V . Radhakrishnan (I.D . 20 /94) 
10 . A .Murthy (I.D . 21/94 ) 
11 . S . Soundararajan (I.D . 22/94 ) 
12 . S . Ravi (I.D . 2 : 191) 
13 . S . Ganesh Kumar (I. D . 24, 94 ) 
14 . S . Janakar (I.D . 25 /94 ) 
19 . R . Ponnusainy (I. D . 26 / 94 ) 
16 . T .P . Karuppusamy (I.D . 27 /94 ) . 
17 . M . Saji (I.D . 28 /94 ) 
18 . M . Manivunnan (I.D . 29 /94 ) 
19 . Y . Janakar Singh (1. D . 30 /94 ) 
20 . C . Amosc (I.P . 33 /94) 
21 . A . Elanchezhion (I. P . 34 /94 ) 
22 . V . Paranthaman (I. D . 35, 94 ) 
23 . S . Thirvengadam (I. D . 36 /94 ) 
24 . R . Thirumozhi (I. D . 37/94 ) 
25 . S . Ravikumar (I. D . 40 /94 ) 
26 . V . Munusamy ( I. D . 41/94 ) 
27 . Y . Harris (1. D . 42/ 94) 
28 . V . Karthik: (1.1) . 47/94 ) 
29 . G . Selvam (1. D . 48 /94 ) 
30 . K . Arvinthu (I. D . 49 /94) 
31 . P . Omanakuttan (I.1). 50 /94) 
32 . N . Goplakrishna (1. D . 51 /94 ) 
33 . R . Raju (1. D . 52 /94 ) 
34 . R . Lakshman ( I. D . 53/ 94 ) 
35 . G . Dechadayalan (I.N . 54/ 94 ) 
36 . R . Arulmary nathan (I.D . 55/94 ) 
37 . J. Perumal (ID , 56 / 94 ) 
38 . R . D . Suresh Babu (T. D . 57 /94) 
39 . T . Venu (1.D . 58 /94 ) 
40 . Y . Madhoosoodhanan (I. D . 59 /95) 

A . Babuji (I.D , 62/94 ) 
42 . A . Husain (I. D . 63/94 ) 
43 . M . Mohanasundaran (I. D . 64/ 94 ) 
44 . D . Prabhakar Rao (†. D . 65 /94 ) 
45 . R . D . Ravichandran (I.)). 66 / 94 ) 
46 . C . P . Sadanadnam (I. D , 67 / 94 ) 
47 . N . Sckar (I.D . 68 /94 ) 
48. M . Rufen (T. D . 69/94) 
49 . A . Ramu (I. D , 70 / 94 ) 
50 . P . Elangovan (1.D . 71 /94 ) 
51 . Selvam (I. D , 72/94 ) 
52 . M . Ş . Unnikrishan (I. n . 73 /94 ) 
53 . M . Jose Kuruvilla (I. D . 74 /9) 


-do 
-do 
-do 


- do 
-do 


- do 
- do 


-do 


- do 


-do 


- do 


-do 


-do 
-do 
-do 


-do 
- do 


- do 
-do 
- do 
- do 
- do 
-do 


•do 


-doa 
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rent 

- 


- 


- 


co Tir. S Sinarija , B A A tvori e ! Rop . of tho 

2 . 2k2,27 411, 10 - ra Gandhi St,1 . V . Nagar , 
PTMS, Avadi, IAF Pist, Muras-55 

- do 
-do 
- do 
- do 


- do 


54 . N .A . John Kennedy (1. D . 75/ 94 ) 
55 . J.K , Rajan (I. D . 76 / 94 ) 
56 . V . Abraham Devakumar ( I. D . 77/9.1) 
57 . N , Soundararajan (I. D . 78 /94 ) 
58 . S. Thippannnan (I. D , 79 /94 ) 
59 . V . Vadamali (1.D . 80 /94 ) 
60 . A . M . Phaskaran (I.D , 81/ 94 ) 
61. . Ashok (I. D . 82 /94 ) 
62 . U . Manikandan ID , 83/94 ) 
63 . P .R . Mohankumar (I.D . 84 /94 ) 
64 . Y . Rajendrasingh (I.D . 85 /94 ) 
65 . V . Josina Premkumar (1.D . 86 /94 ) 
66 . V . Arumugam (1.D . 87/94 ) 
67 . S . Ajit Kumar (I. D . 88 /94 ) 
68 . T . Arulraj (I.D . 89 /9.1) 
69 . D . Yesupadam (I.D . 90 /94) 


-do 
-do 
-do 


-do 


- do 


-do 


-do 
-do 


AND 


The Commandant, 
Ordnance Depot , Avadi, IAF Post, 
Madras — 600 53 . 


(In 1. . 12 /94) 


Ministry ofLabour, 

Govt, of India 
- do 


-do 


13 /94) 


- do 


- 0 


14/94 ) 


-do 


- do 


15, 964 ) 


- do 


-do 


16 / 94 ) 


-do 


-do 


17, 94 ) 


- do 


- do 


18 /94 ) 


- do 


19/ 94 ) 


- do 


-do 


20 /94) 


REFERENCE : Order No. L - 14012 /11/ 90 - IR , 

(DU ) dt. 9 -2 -94 
Order No. L -14012 /36 / 90 -IR 
(DU ), dt. 1 -2 -91 
Order No . L - 14012 /5-4/ 90 -IR 
(DU ), dt. 9 -2 -94 
Order No. L - 14012 / 40 /90 -IR 
(DU ), dt. 23. 3- 91 . 
Order No. 1.-14012 /50/90 -IR 
(DU ), dt. 9 -2 -94 
Order No. L -14912 /29/90 -IR 
(DU ), dt, 9 - 2-94 
Order No . L - 14012 /21/90 -IR 
(DU ), dt. 9- 7-91 
Order No . L - 14013 / 22 / 90 -IR 
(DU ), dt. 10 - 2 - 94 
Order No. L - 14012 / 35 /90 -IR 
(DU ) , dt , 10 - 2 - 94 
Order No. L - 14012 / 84 /90 - IR 
(DU ), dt, 7 . - 94 . 
Order No. L - 14012 /53/ 90 -IR 
(DU ), dt, ! [ - 2 -94 
Order No. L - 14017/ 44 /90 -IR 
(DU ), dt. 10 - 3 -94 . 
Order No . 1 -14012 /47 /90-IR 
(DU ), wit. 10 - 3- 94. 
Order No. J.- 1 101 / 75 / 90 - IR 
(DU ), dt. 10 -2 -94 . 
Orier No . L - 14012/ 28 / 90 - IR 
(DU ) . ut. 10 - 24 
Order No. [ - 1401 " /38./99 - IR 
(DU ), dt. 10 -2 . 94 . 
Order No . L - 14012 / 74 /90 -1R 
(DU ), dt. 9 - 2 - 94 . 
(Order No. L - 140J2/63/ 90 -IR 
(DU ), dt, 9 - 2 - 94 , 


-do 


do 


21 /94 ) 


- do 


- o 


27 / 94 ) 


-do 


-do 


23/94) 


- Ju 


- to 


24 /94 ) 


- do 


-do 


25/ 94 ) 


- do 


- do 


26 / 94 ) 


- do 


-do 


27 /9-4) 


20 


- do 


28 / 94) 


-do 


- co 


29 / 94 ) 
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-do 


- do 


- do 


10 . 


Order No . L - 14012 / 70 /90 - IR Ministry of LP bour Goyt,of India ( In I.D . 30 /94 ) 
(DU ) , dt. 9 -2 -94 
Order No. L -14012 / 80 /90 -IR 

-do - 33 /94 ) 
(DU ) , dt. 10 -2 - 94 . 
Order No . 14012 /65 /90 -IR 

-on - 31/94 ) 
(DU ), dt. 10 - 2 -94 . 
Order No. L - 14012/79 /90- IR 

-do - 35 /94 ) 
(DU ), dt. 10 -2 -94 . 
Order No . L - 14012 /57 /90 - IR 

do 36 / 94 ) 
(DU ), dt. 10 - 2 - 94 . 
Order No . L - 1.1012 / 56 / 90 - IR71 

-do - 37 /94 ) 
(DU ), dt. 9 - 2 - 94 
Order No. L - 14012 !52 /90 -IR 

-do 

-do - 40 /94) 
(DU ), dt. 9 - 2 - 94 
Order No. L - 14012/6290 - IR 

- do 

- dn - 41/94 ) 
(DU ), dt. 23- 2 -94 
Order No. L - 14012 / 5990 -IR 

- do 

-do - 42/94) 
(DU ), dt. 23 - 2- 94 
Order No. L - 14012 /51/ 90 -IR 

- do 

con 47/ 94 ) 
(DU ), dt. 23 -2 - 94 . 
Order No. L - 14012 / 25 / 90 - IR 

- do - 48 / 94 ) 
(DU ), dt. 23- 2 - 94 . 
Order No. L - 14012 /36 /90 - IR 

- do 

-do- 49/94 ) 
(DU ), dt, 9 - 2 - 94 
Order No. L - 14012 /67 /90 -IR 

-do 

-do- 50 /94) 
(DU ), dt, 23- 2 -94 
Order No , L - 14012 /65/ 90 

-do - 51 /94 ) 
IR (DU ), dt. 24 - 2 -94 
Order No. L - 14012 /58 /90 

-do 

-do - 52 /94 ) 
IR (DU ), dt, 9 - 2 -94 
Order No. L - 14012 /83 /90 

-do - 53 /94) 
IR (DU), dt, 23 -2 -94 
Order No. L - 14012 /29 / 90 . 

.do- 54/94 ) 
IR (DU ), dt. 2 -3 -94 
Order No. L - 14012 /72 /90 

-do 

-do - 35 /94 ) 
IR (DU ) , dt. 23 -2 -94 
Order No. L - 14012 /49 /90 

- do 

-do 56 /94 ) 
IR (DU ) , dt. 23 - 2 - 94 
Order No. L - 14012 / 33 /90 

-do 

-do- 57/94 ) 
IR (DU ), dt, 23 -2 - 94 
Order No, L - 14012 /76 /90 

-do 

do . 58 /94 ) 
IR (DU ), dt. 23-2 - 94 
Order No, L - 14012 /71 /90 

-do 

do - 59 /94 ) 
IR (DU ), 23- 2 . 94 
Order No . L - 14012 /45/ 90 . 

-do . 62 /94 ) 
IR (DU ), 23- 2 - 94 
Order No. L - 14012 /86 /90 

-do 

-do- 63/94 ) 
IR (DU ), dt. 23 -2 -94 
Order No. L -14012 /27/90 

- do 

-do- 64190) 
IR (DU ), dt. 23 -2 .94 
Order No. L - 14012 /64/90 

-do 

-do. 65/94) 
IR (DU ), dt. 23 -2 -94 
Orderr No . L -14012 / 39 /90 

-do - 66 /94) 
IR (DU ), dt. 23 -2 -94 
Order No , L - 14012 /26 /90 

- do 

- do . 67/94 ) 
IR (DU), dt. 23 -2 - 94 
Order No . L - 14012 / 10 /90 . 

do. 68 /94) 
IR (DU ), dt, 23 -2 -94 
Order No . L -14012 /81 /90 

-do 

.do. 69 /94 ) 
IR (DU ), dt, 23 -2 . 94 


- do . 


-do 


- do 


- do 
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- - 


Ministry of 


7110 .17 Govt of India , 


(In ID 


70 , 90 ) 


(-40- 71 /94 ) 


( - do - 72 /94 ) 


- do 


T - shu - 


74 94 ) 


-do 


( do. 74 /94 ) 


- do 


(-do - 75/94 ) 


-do 


1 -do - 76 /94 ) 


-do 


(- do - 77/94 ) 


- 40 


( -do - 78 /94 ) 


-do 


(-do - 79 /94 ) 


[4771 .)- 453 ( ii ) ] 
H 

i erna : - - - - 
Order No . L - 14012 /55 /90 
IR (DU ), dt. 23 - 2 -1-1 
Order No . L - 14012 / 32 , 90). 
IR (DU ), dt. 23- 2 .54 
Order No . L - 14012 /43 / 90 
IR (DU ), dt. 24 - 2 -94 
Order Nu. L -14012 /61/90 
IR (DU ) , dt, 13- 2 - 94 
Order No. L - 14012 / 73 /90. 
IR (DU ), dt. 24 - 2 - 94 
Order No, L -14012 /78 /90 
IR (DU), dt, 24 -2 -94 
Order No. L - 1401282190) 
IA (DU ), di. 2 4- - 94 
Order No. L -14012 /19 /90 
IR (DU ), dt, 24 - 2 . 94 
Order No. L - 14012 / 31 /96 
IR (DU ), dt. 24 - 2 . 94 
Order No . L - 14012 /37 /90 
IR (DU ), dt . 24 - 2 - 94 
Order No. L - 14012 /69/90 
IR (DU ) , 24 - 2 - 94 
Order No . 1.- 14012 /55 /90 
IR (DU ), dt. 24 -2 -94 
Order No. L - 14012 /92 /90 
IR (DU ), dt. 24 - 3 -94 
Order No . L -14012 46 / 90 
IR (DU) , dt. 24 - 2 -94 
Order No. L - 14012 /60/ 90 
IR (DU ), dt, 23 -2 - 94 
Order No. L - 14012 / 30 /90 
IR (DU ), dt. 23- 2 - 94 
Order No. L - 14012 /66 /90 
IR (DU) , dt. 23 - 2 - 94 
Order No. L - 14012 /34 / 90 
IR (DU ), dt. 23- 2 - 94 
Order No, L - 14012 /68 / 90 
IR (DU ) , dt. 23 -2 -94 
Order No. L -14012/ 77 /90 
IR (DU) , dt. 23 -2 - 94 
Order No. L -1401223/96 
IR ( DU ), dt. 23-7 -94 


- do 


( 0 - 80 /94) 


- do 


(- do - 81 /94 ) 


- do 


(-do - 82 /94) 


(-do - 83 / 94 ) 


- do 


(- do - 84 /94 ) 


-do. 


(-do - 85/94 ) 


- do 


(- do - 86 /94) 


- do 


(-dn- 87/94) 


-do 


( -do . 88/94 ) 


- do 


(-do - 89/ 94) 


- 00 


(-do - $ 0 /94 ) 


These disputes coming on for ſinal hcaring on Wednesday, the 28th day or August 1996 upon peruging the reference claim and 
cuter statements and all other material papers on record and upon hearing the arguments of Thiru K . Elango , ndyocate 
ancarinu tur the workmen and of Thiru S . Srinivasan Additional Stanoing Government Counselappearing for the Managercnt and 
these disputes having stood over till this day for consideration, this Tribunalmade thc following cominon . 


I. D . 12 /94 

Government of India by its Order No. L -1912 / 11 /90 -IR 
(DU), dt. 9-2 -94 has referred this dispute to this Tribunal 
for adjudication . 


I. D . 14 /94 

Government of India by itx Order No. L -14012 / 54 / 90 - IR 
(DU ), dt. 9 -2 - 94 has referred this dispute to this Tribunal 
for adjudication . 


I. D . 15./94 


I. D . 13./94 

Government of India by its Order No . 1.- 14012 / 36 / 90 
IR (DU ), dl. 9 - 2- 94 has rçferred this dispute to 1pis Tribunal 
for adjudication . 
202 GT /97 – 8 


Government of India by its Order No . L - 14012 /40 /90 - IR 
( DU ) . dt. 23-2 - 94 has referred this dispute to this Tribunal 
for adiudieation . 
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I.D . 16 /94 


Government of India by its Order No . L - 14012 / 50 / 90 - IR 
(DU ). dt. 8 - 2 - 94 has referred this dispute to this Tribunal 
for adjudication . 


I. D . 17 /94 

Government of India by its Order No. L - 14012 / 29 /90 -IR 
(DU ), dt. 9 - 2 -94 hag referred this dispute to this Tribunal 
for adjudication . 


I.D . 18 / 94 

Government of India by its Order No . L - 14012 / 21 /00 - IR 
(DU ) , dt. 9 - 2 - 94 has referred this dispute to thip Tribugal 
for adjudication . 


I. D . 19 /94 


Government of India by its Order No. L - 14012 /22 100 . IR 
(DU ). dt. 10 - 2 - 94 has referred this dispute to thia Tribunal 
lor adjudication , 


I. D . 20 /94 

Government of Indix by its Order No . L -14012 /85 /90 -IR 
(DU ). dt 10 - 2 - 94 has referred this dispute to this raibunal 
for adjudication. 


I.D . 21 /94 

Government of India by its Order No. 1,- 14012 / 84 / 90 - IR 
(DU ) . It 7 - 9 -94 has referred this dispute to this Tribunal 
for adjudication . 


I.D . 22 / 94 

Government of India , by its Order No . L - 14012153 / 90 -IR 
(DU ) dt. 10 - 7 - 94 has referred this dispute to this Tribunal 
for adjudication . 


I. D . 30 /94 

Govornment of India , hy ils Ordei No. L - 14012 /70 / 90 - IR 
(DU ), dt. 9 - 2 -94, has referred this dispute to this Tribunal 
for adjudication). 
I.D . 33 / 94 

Govornment of India , by its Order No. L - 14012 /80 / 90 -1R 
(DU ) , dt. 10 - 2 -94, has referred this dispute to this Tribunal 
for adjudication . 
I. D . 34 /94 

Goyennent of India , by its Order No. L - 14012 165 / 90 - IR 
(DU ), dt. 10 - 2 -94, has referred this dispute to this Tribunal 
for adjudication . 
I.D . 35 /94 

Government of India , by its Order No. L - 14012 /79 /90 - IR 
(DU ), dt. 107 94 , has referred this dispute to this Tribunal 
for adłudication . 
I.D . 36 /94 

Government of India , by its Order No. L - 14012 /57 190 -IR 
(DU ), dt. 10 - 2 - 94 has referred this dispute to this Tribunal 
for adjudication . 
I.D . 37 /94 

Government of India . by its Order No. L - 14012756 /00 - TR 
(DU ) dt. 9 -7 - 94 has referred this dispute to this Tribunal 
for adiudication. 
ID . 40 /94 

Governmrnt of India , by its Order No . 1 - 14012 159 / 00 - TR 
(DU ), dt. 9 -7 - 94 , has referred this dispute to this Trituul 
for adjudication . 
I. D . 41 /94 

Government of India , hy its Order No. L - 14011 /62 / 90 - IR 
(DU ) . dt. 23- 2 - 94, has referred this dispute to this Tribunal 
for adjudication . 
I.D . 42 /94 

Government of India , by its Order No . 1,-141012 / 59 /00 -IR 
(DU ), dt 23- 2 - 94, has referred this dispute to this Tribunal 
for adiudication , 
ID . 47 / 94 

Government of India , by its Order No. L - 1.4012151 / 90 IR 
DU at 73 -7 - 94 , has referred this dispute to this Tribunal 
for adjudication . 
I. D . 48 /94 

Government of India , by its Order No. L - 144012125 /90 - IR 
(DU ), dt 23 - - 94 , has referred this dispute to this Tribunal 
for adjudicatiu . 
I.D . 49 /94 

Government of India . hy ita Order No . L - 14012 / 26 / 90 -TR 
(DU .17 9 - 7 - 94 , has referrect thju dispute to this Tribunal 
for adiudication . 
LD 50194 

Gayunmont of India . by its Order No. L - 11017167190 - 17 
(DI dt 27 - 7 - 9.7 7" , referred this dispute to th s Tribunal 
for Adindication 
ID . 51 /94 

Gocernment of India . by its Order No . L - 1401 149 / 90 - IR 
(17 ) di 04- 7 - 94 , has referred this dispute to th s Tribuna ! 
for adiudication. 
I. D . 52 /94 


I. D , 23 /94 

Government of India hy its Order No . L - 14017 144700 TR 
(DU ). dt 10 - 7 . 94 has referred this dispute to this Tribunal 
for adjudication . 


I. D . 24 /94 

Gryornment of India . by it. Order No. L - 14012 147 100 IR 
(DU ) at 10 .9 - 94 es referred this dispute to this Tribunal 
for adjudication , 


I. D . 25 /94 

Government of Srdia , hv its Order No . L - 14017775 / 90 -IR 
(DU ), dt 10 - 2 - 94 his referred this dispute to this Tribunal 
for adjudication, 


I. D . 26 /94 

Goverment of India , hy its Order No. L - 1.401798 199 TP 
(DI ). dt 10 . 7 . 04 ; referred this dispute to this Tribunal 
for adjudicatior . 


ID 27 / 94 

Government of India , hvite Order No. L 14012 / 10 " TR 
(DU ). It 109.94 huis referred this dispute to this Tikud 
for adjudicatis . 


I. D . 28 /94 


Government of Indin . tv ito Order No T - 11017 A ONIR 
DIN no 107- 94 . hao refuired this dispute to this Tribunal 
for allindication , 


Giovernment of India by its Order No . L - 1101 150190 IR 
ID At 9 . 2. 94 , has riferiel this dispute to this Tribunal 
foi adindication, 


I. D . 29.79.1 


nyernment of India hvite Order Ny T - 10017167 / 0NIR 
min oft 07- 94 has referred thin dispute to this Tribunal 
for adjudication . 


1. 11 . 53 194 

Gryinminent of India . hy its Order No. L - 14012 /83 / 90 - IR 
(DU ). at 33 - 2- 74, has referred this dispute to this Tribunal 
for adjudicat cn . 
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I. D . 34 /94 

Government of India , by its Order No . L - 14012 /29 /90 -IR 
(DU ), dt. 23 - 2 - 94, has referred this disputo to this Tribunal 
for udjudication . 


I. D . 55 /94 

Government of India , by its Order No . L - 14012 /72 / 90 -IR 
(DU ) , dt . 23- 2 - 94 , has referred this dispute for this Tribunal 
for adjudication . 


I. D . 71 / 94 

Government of India by its Order No . L - 14012 / 32 / 90 - IR 
(DU ), dt. 23 - 2 -44 , nus referred this dispute to this Tribunal 
for adjudication . 
I. D . 72 /94 

Government of India , by its Order No. L -14012 / 43 /90 - IR 
(DU ), dt, 24 - 2 -94, has reterred this dispute to this Tribunal 
for adjudication 
I. D . 73 /94 

Goveinment of India , by its Order No. L - 14012 /61 / 90 -IR 
( DU ), dt. 24 -2 - 94 , hay referred this dispute to this Tribunal 
for adjudication , 
I.D . 74 /94 

Government of India , by its Order No . L - 14012 / 73 / 90- IR 
(DU ), dt. 24 - 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 


J. D . 56 / 94 

Government of India , by its Order No . L - 14012 / 49 / 90 - IR 
(DU ), di. 23 - 2 - 94 , has referred this dispute to this Tribunal 
for adjudication 


ID . 57 / 94 

Government of India , by its Order No . L - 14012 / 33 / 90 -IR 
(DU ), dt. 23 - 2 - 94 , has referred this dispute to this Tribunal 
for adiudication . 


I.D . 58 / 94 

Government of India , by its Order No . L - 14012 / 76 / 90 - IR 
( DU ) , dt. 23- 2 - 94, has referred this dispute to this Tribunal 
for adjudication . 
1. D . 59 / 94 

Government of India , by its Order No . L - 14012 /71 /90 - IR 
(DU ), dt. 23- 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 


J. D . 62 / 94 

Government of India , by its Order No. L - 14012 / 45 / 90 - IR 
(DU ), dt. 23 - 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 


I. D . 63 /94 

Government of India , by its Order No . L - 14012 /86 /90 - IR 
( DU ) , cit. 23 - 2 -94. has retened this dispute to this Tribunal 
for adjudication . 
I. D . 64 / 94 

Government of India , by its Order No. L - 14012 : 27 : 90 IR 
(DU ), dt. 23 - 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 
1.D . 65 /94 

Government of India , by its Order No. L - 14012 /64 / 90 - IR 
(DU ) , dt. 23- 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 
I. D . 66 /94 

Government of India , by its Order No. L - 14012 / 39 / 90 - IR 
(DU ) , dt. 23- 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 


1.D . 75 /94 

Goyment of India , by its Order No. L - 14012 / 78 /90- IR 
(DU ). a . 24 - 2 - 94 , has referred this disputo to this Tribunal 
for adjudicaton . 
I. D . 76 /94 

Government of India , by its Order No. L - 14012 / 82 . 90 
IR ( DU ) , dated 24 -2 - 94 , has referred this dispute to this 
Tribunal for adjudication. 
I. D . 77 / 94 

Government of India , by its Order No. L - 14012 / 19 / 90 
IR (DU ) , dated 24 -2 -94 , has referred this disputo to this 
Tribunal for adjudication . 
1. D . 78 / 94 

Government of India , by its Order No . L -14012 / 31 / 90 
IR ( DU ) , dated 24 - 2 - 94 , has referied this dispute to this 
Tribunal for adjudication . 
I. D . 79 /94 

Government of India , by its Order No. L - 14012./ 37 / 90 
IR (DU ) , daled 24 - 2 - 94 , has referred this dispute to this 
Tribunal for adjudication , 
I, D . 80 / 94 

Government of India , by its Order No. L - 14012 /69 / 90 
IR ( DU ) , da cd 24 - 2 - 94, has referred this dispute to this 
Tribunal for adjudication . 
I. D . 81 /94 

Government of India , by its Order No. L - 14012 / 53/ 90 
IR (DU ) , dated 24 -2 - 94 , has referred this disputo to this 
Tribunal for adjudication . 
1. D . 82 /94 

Government of India , by its Order No. L - 14012 / 92 ,/ 90 
IR ( DU ) , dated 24 -2 - 94 , has referred this dispute to this 
Tribunal for adjudication . 
1. D . 83 / 94 

Government of India , by its Order No. L -14012 /46 / 90 
IR (DU ) , dated 24 - 2 -94, has referred this dispute to this 
Tribunal for adjudication . 
I, D . 84 / 94 

Government of India , by its Order No. L - 14012 /60 / 90 
IR (DU ) , dated 23 2 - 94, has roferred this dispute to this 
Tribunal for adjudication . 


I.D . 67 /94 
· Governinent of India by Its Order No . L - 14012 /26 /90-JR 
(DU ), dt. 23 -2 - 94 , has referred this dispute to this Tribunal 
for adjudication 
I. D . 68 /94 

Government of India by its Order No. L - 14012 / 10 /90 -IR 
(DU ), dt. 23 - 2 - 94 , has referred this dispute to this Tribunal 
for adjudication . 


I.D . 85 /94 

Government of India , by its Order No. L - 14012 / 30 / 90 
IR ( DU ) , dated 23 2 - 94, has referred this dispute to this 
Tribunal for adjudication. 


I. D . 69 /94 

Government of India by its Order No. L - 14012 /81 / 90 -JR 
(DU ), dt. 23 -2 - 94 has referred this dispute to this Tribunal 
for udjudication . 
I. D) . 70 / 94 

Government of India by Its Order No. L - 14012 /55 190 -IR 
(DU ), dt. 23- 2 - 94, has referred this dispute to this Tribunal 
för adjudication . 


I, D . 86 /94 

Government of India, by its Order No. L -14012 / 66 /90 
IR (DU ) , dated 23- 2 - 94 , has referred this dispute to the la 
Tribunal for adjudication . 
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1. D . 87 / 94 

Government of India , by its Order No. L - 14012 / 34/ 90 
IK ( DU ) , dated 23 - 2 - 94 , has referred this dispure to this 
Tribunal for ndjudication . 
I. D . 88 /94 

Govertinent of India , by its Order No . L - 14012 : 68 / 90 
IR (DU ) , dated 23 - 2 - 94, has referred this dispute to this 
Tribunal for adjudication . 
1. D . 89 /94 

Government of India , by its Order No, L - 14012 / 77 / 90 
IR ( DU ) , dated 23 - 2 - 94 , has referred tbis dispute to this 
Tribunal for adjudication . 
I, D . 90 /94 

Government of India , by its Order No. L - 14012 / 23 / 90 
IR ( DU ) , dated 23- 2 - 94 , has referred this dispute to this 
Tribunal for adjudication . 


Additional olar power requirements for loading and 
unloading the storcs of tho IPKF troops, for the 
task of maintaining peace ju Srilanka from Oc ober 
1988 till end of the operation . The first respondent s 
depot being the nearest unit in Madras, the same 
was utilised for frec supply of arms and ammunitions 
for the effective operation . None of the petitioners 
have cver served 240 days within 12 calendar months , 
Tho temporary engagement of petitioners have 
ceased immediately when the IPKF operations was 
over . The petitioners were not issued with any 
appointment order except u tcmporary depot admis 
sion pass and hence the question of termination 
mutice does not arise . The petitioners ar : not €11 
titled for reinstateinent and other benofits as they 
were retrenched as per the orders of the Govern 
ment of India . There was it bar on new reciuit . 
incnts since 1984 by tho Government of India , 
These petitions are not muintainable anul they may 
be dismissed . 


7. Petitioners examined one witness on their side ind Exs. 
Wal and W - 2 were marked . The respondent examined one 
witness on its side and Exs, M - 1 to M - 13 were marked . 


8. The point for consideration is. Whether the action or 
the Mangement of Ordnunce Deput, Avadi lil terininating 
the services of the workmen ( petitioners herein ) is justified . 
If not, to what relief thc workmen concerned are entitled 
to ?" 


2 . In all these references the following common issue bus 
to be adjudicated , 
" Whether the action of the Management of Ordnance 

Depot, Avadi in terminating the services of their 
workmen is justifica If not, what relief the work 

inan concerned is entitled to ? " 
3 . On receipt of notices, both the petitioners and the res 
pondents appeared before this Tribunal, The petitioners 
havo filed separate claim statements and the respondents have 
filed separate counter statements in everyone of the petitions . 

4 . The main verments found common in all the cluin 
statements are as follows : 
The petitiooers were selected and appointed by thic Board 

of Officers comprising of Presidiny Olſicer and a 
member as Casual labourers with etfect from October 
1988 to carry out the work in the first respondent s 
establishment. The petitioners are casual labourers 
as defined under Section 2 ( 3 ) of the Industrial Dis 
putes Act 1947 . The first respoudent 18 an industry 
and provisions of Industrial Disputes Act, 1947 and 
the Ruses , frumed thereunder are applicatio the 
first respondent. The petitioners have workod morc 
than 240 days within a period of 12 months couti 
nuously without any break in service . 


5 . All the petitioners were cmployed as Casual labourers , in 
the year 1988 , though in different months. The sorvices of 
all these petitioners were terminated on 31- 3 - 90 . All werc 
unformly drawing a monthly salary of Rs. 800 . As casual 
labours, some did different jobs like Clerk , fitter, messenger 
etc . The services of these petitioners were terminated abruptly 
on 31 -3 - 90, without assigning any reason . Such a terminu 
tion was in contravention of Section 25 - F of the ID . Act . 
Conditions precedent to the retrenchment of the workmen us 
contemplated under S . 25- N of Industrial Disputos Act, have 
not been followed before terminating their services. Though 
at tho first instance , the Commissioner of Labour, ( Central ) 
Madras did not refer the matter to Government of India , 
subsequently the petitioners have filed W . P . No. 3324 / 92 
before the High Court of Judicature at Madras and on the 
orders of the High Court, Madras the Government of India 
referred the disputes for adjudication u / s . 10 ( 1 ) ( d ) of the 
Industrial Disputes Act, 1947 . Regularisation of casual 
labourers was figured in the mecting hold on 28 - 2 - 90 , How 
ever , the concerned officials did not take into consideration 
of the services of the petitioners for regularisation . The first 
respondent has converted the nature of job as hircà porters 
with a viow to eliminate the petitioncrs from raising any 
disputo under the I. D . Act. The oral orders of termination 
of the services of the petitioners is illegal, unreasonable and 
amounts to unfair labour practice . The first respondent is 
trying to appoint now hands as casual labourers in tho pleco 
of the petitioners . The livelihood of the petitioners aro at 
staké dad to the abrupt termination of their services. In 
circunstanccy , the petitioners may be reinstated with full 
back wages and continuity of service . 

6 . The main averments found in the common counter filed 
by the reepondonis are as follows : 
The petitioners wero temporarily engaged its hired porters 

under casual labour basis to moet the temporary 


9 . The Point.--- 69 workmen bave raised 60 individual 
disputes regarding terminating of their services and since 
one and the same question has arisen in all these disputes, 
115 agreed by both parties, they were heard together. Duc 
lu ethnic violence in the nearby island of Sri Lanka, Guvern 
ment of India took a decision to send Indian Pouce Keen 
ing Force to Sri Lanka to maintain pence . Ex. M - 11 da cu 
4 - 3 - 89 shows the allocation of funds for Indian Poace Keep 
ing Forcc oporation . However , the authorities were not 
dwore of any firm budget allocation having been made 
under the continency fund for the PKF Tid 1 
Rs. 24 , 46 ,927.64 was the expenditure incurred by Ordinance 
Depor. Avadi at Madras in this regard . In Ex, My, c . ied 
31 - 1 -91 Government of India , Ministry of Defonce , New Delhi 
pasged orders regarding the terms and condilions of ser 
vice of casual industrial and non -industrial employee . The 
workmen herein were engaged to load and unload 11 : 
and ammunitions and other manual works in Avadi depot, for 
IPKF operation . A Board of Officers was constituted to 
select labourers as and when roquired . Ex. M -5 orders show 
the convening of Board of Officers for the selection of Per . 
sonnel. The personnel were called in different names 75 
hired labourers , hired porters and casual libourci s , 
Ex. M -6 shows the disbursement of Pay to hired porters 
including the petitioners herein Though the petitionare , 
their wages once in a month they were paid on daily 
wage basis. Thero was no opportunity to give work 
on each everyday and they were engaged as and when sutri 
cicnt work was there . Px * onal shows th : . . . 
blem experienced by tho oticials that on a particular day 
when more people roported for duly there waS uu r 
them and on some other day when there was substantial 
amount of work , very few people reported for work . In 
order to obviate this difficulty , labourers were engagcel 
as and when work yus available to them . The PKF orcruitcu 
went on tor soine time and till that period the petitioners 
and others were engaged in work . The fact remains that 
none of them have been engaged on all the working days 
during that period . There is also no proof that any one 
of them have ever engaged for 240 days within a period of 
12 calendar months. These workers were engaged through 
employment exchange and their antecedents have been veri 
fied carefully . No appointment ordor was ever given to 
any of the petitioners . They were not terminated from their 
casual employment by ay written order . Their employment 
was continued till the IPKF operation was carried out and 
unce the (PKF was withdrawn , there was no opportunity for 
the petitioners to have employment much less continuous 
of service . These are the basic fact, which are to be 
horlo in mind before adjudicating further. 


- 


- - - 


- 


- 


- 


- 


- 


- . 
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From these decisions of our Supreme Couit , l . is cler 
10 . Apex Court of India in Delhi Deyclopment Hurticul 
iuro Employees Union V , Duit , idontation ( 1992 I that the status of permanency Carol DC given to ury work . 
IL ] -352 ) has helt 

Min Siapiy tor the reason wilt he bus worked for more 
than 140 days in any consecutive 12 monds or that there 

WuS vacuicy. Ihe relief must be moukisa n each case 
" Court has to take note of thc prenicious consequences 
to which the direction for regularisation of vort.. 

having regard to all the relevant faces and circumstances of 

the case . 
mell on ihe only ground that they have put in worki 
for 2 .40 or more days has been ieading . . . . . . . . . . 

11 . Considering all the 3 decisions of our Supreme Court, 
The ciner injurious effect of indiscrimate regula 

The Alabiau High Court in Lakil Flussain VS. Engineer - 1.1 
risation has been that many of the agencies have 

Chiei , Irrigation Deparırncnt ( 1993 LIU P , 834) ) at payo 840 
stopped undertaking casual or icin orly work though 

hold : 
They are urgent and essential for fear that if those 
who are employed on such works we required to be 

" Merely because in ploycc workov for 10 di iniec 
continued for 240 or more days have to be absor 

year s he cannot clan logiilansion of service as 
hed as regular employees although the works aru 

muler ut night. For jegULSI017 , 5 mentioned 
time-bound and there is no need for the workinen 

before , there malis Dc both pus: ind íunds and 
Heyond the completion of the works. The public 

the need 10 retention of the cupluyce according 
interçats are thius jeopardised on holi counts ." 

to ic requuçmçnt of work . That apart he must 

be qualilied and the work and conduct of sucli 
In Stute of Haryana Vs. Para Singh ( 1993 11 LLJ P . 937 ) 

anployee must also be qualified and he work and 
at page 950 

conduct of such cnployee must also be satisfactory . 
It is also to be considered wholer proinineni un 

adhoc / daily wages basis have been uude againsi 
" Moreover from thic mere contin laiton of in udhoc 

the leave or casual vacancics. In cuACS of appoint 
croployce for one year, it cannot be presumed that 

ment on such vacancies , there would hardly be 
There 16 need for it regular post. Such a prxsump 

any scopo for regulurisation . These and various 
lion may be justificd only when suçlı continuance 
Cxtends to several yeurs. Further, there can be no 

other factors have to be tirken into cunsideration 

before deciding the question is to whether service 
"rule of thumb fu such matters. Condilions 2014 ] 

or an employee appoiled on adhoc / daily wage 
circumstances of one unil inay not be tho sume iis 

nasis should be regulurised . Regularisation cannot 
of the other . Just becausc in une Cuse , a dircction 

be made as a rule of thumb on the basis of com 
Was given to rcgularise cmployees who have rol in 

pletion of certain yers of service of such an emplo 
we ycar s crvice as far as poss0 200 subject 
to fulfilling the qualificutions, it cannot be licld 

yec . It all depends on Various acts . some of 

which have been mentioned above , and it is for 
that in each and every case such a direction inus 

the employer to decide as io wacther in view 
Islow irrespective of and without taliing into ilccount 

of the facts and circumstances of the case , the 
thic relevant circumstances and curierations. The 
rclict must be mouded in cach case having regard 

services of thosc cmployces wlu wche appointed 
to all the relevant facts and circumstances of thal 

on adhoc / daily wage basis should be regulari: e l. 
case . It cannot be a mechanical ict but a malicious ciler considering the above 3 decisions of our Supreme 
one ." 

Court, the Allahabad High Court has come to the conclusion 

that for rcgularisation of any employve , there must be 
Again in Surendra Kumar Gyarli Vs. Slille et Rilasthan both post and funds and need for retention of employees 
itud Anr. ( 1993 IT LL P . 903 ) at page 14 and 910 , pex according to the requirencat of work . Further work and 
Court held : 

conduct of the cmpluyec inust be also satisductory. Now wc 

119ye to assess the case of these workmen on brpo princi 
" After considering the facts and circumstances of the ples rendered by Apex Court for India and followed by the 

cuse and submissions made by leanied counsels for Silahabad High Court, 
tlıe parties it appears to us that the inppellant and 

12 . "The peticionsr hercin were engaged for IPKE operit 
wher employecs concerning the special loave peti 
truns had not been given any permanent ippoint 

tinn . When the IPKF Operation was over there Wits no 
Hient and it was intended to give them appointment 

scope, for any vacancy. The Avadi Ordnance Depot had to 
on a regular basis because such a pointments on 

accommodato tlie IPKP operation materials for the time being 
regular basis , were not permissible under the 

would not make it liable to give emplovinerit to the peli 
relevant recruitment rules and the Rajasthani Service 

tioners Jicroin after the withdrawal of IPKF operation . 

None of the petitioners were given appointment order and 
Commission was required to select persons for cm 
ployment in the cadre of lower division clerk . 

also the terruination order in writing. They were selected 
Şince there was temporary need to ge! the servico 

through Fmployment Exchange without coofor any right 
of some Lower Division Clerks in the department , 

on theni and it was only because of the security reasons, the 
it was decided to create temporary posts of 180 

authorities concerned have selected them through employ 
clorks as stop - gap measure , to tackle tho volunio 

ment cxchange . here is noihin on reco : to sho : Alls 
of work in the General Provident Fund und State 

one of them had worlied 240 days within u nauiud of 12 
Insurance Departinent. Accordingly 180 posts were 

months, Ex. W - 2 shoirs that one Sri C . P . Sudarandi peti 
sanctioned teinnorarily on the fuoting of appoint 

taining to Mr. Aru ), petitioner in I. D . 12 / 94 show s that 
ments of daily rated clerks would come to an end 

he has not worked anywhere near 240 days in 12 consecutive 
on the availability of daily recruited persons. It is 

consecutive months. Ex. M1- 4 , the attendance reginer per 
the case of the State Governmc.it since the persons 

tioner in l. D , 67 / 94 has worked for 2 years since February 
recruited us daily wagers were not intended to 

1988 on casual basis as a Clerk , This is a certificate issued 
he appointed as regular employers , either permai 

by the Deputy Commandant of Ord041109 Depot, Avadi, 
nently or even temporarily , it was nude expressly 

Madras in favour of Shri C , P . Sidanand . This certificute 
clear that their services could be terminated 

will not clothc any right either on Shri C . P . Sadanand or 

any 
time without notice iind consequently on the bas s of 

any other retitioners herein . 
such terms of service , the impugneci order have 
hoen made. It also 

13 . My attention was drawn to a decision of our Alex 
appuars that as v matter of 
fact 180 persons properly recruited by the Rajasthan 

Court in H . D . Singh Vs. Reserve Bank of India ( AIR 1986 
Public Service Commission were made available for 

SC P . 132) wherein it was held ; 
appointment, and such persons have in fact, have 

" The appellart was not told that he would be struck 
been given annointment . Hence in any event, the 
scivice of 

off the rolls if lic passed the matriculation . Ho 
the appellant und Ollier emplovec 
in special leave petitions was liahi.. to be termici 

was not given any order in writing cither relusing 
ted on the availability of properly accruited persons, 

work of infurning that his mura nould be struck 

oli tie loll . 
In the aforesaid circumstances, we 

The c : 15C of the wall!: is that he was 
do not think 
Lhat any direction that the said cmdlovces should 

urally informed that his one has been struck off . 
be held to be in service and are continuing as fuch 

Striking of the name of a chilian from the rolls 
should be made." 

by the employer amoun s to " termination of servic.. 
and such termination is retrenchnient within t . 


- 


- 


- 


- 


- - - - - - 
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meaning of Section 2 ( 00 ) of the Act is effected in For Management i 
violation of the mandatory provision contained in 
Section 25 - F and is invalid ." 

Ex. 1 1. 232. 90 - tu - f !! H ommit 

cupy ) , 
Inns ruling is not applicable to the facts of the instant 

Ex. M -2 / 2 ) - 3 - 90 - Letics from Corimandunt, Orduance 
Cases. The facts of the instant cases are covered by the 

Depo , Avadi tu the Southern Commındant, Head 
decisions of our SupremIC Court suited above . In similar 

quariers , Pun - 1, forwardina letter of representa 
Casea , our Supreme Court held that the wochmen a101 claini 

lion from casul porters ( Xeror copy ) . 
regulasisation or permanency of StriVe simply for the 

Ex M3- -Order of appointment of Mazdoors in 
reason the he has worked for 240 dulva in 12 consecutive 
Inonths and luis services were ferininated without any cuson , 

Ex -servicemen vacancy Xerox copy ) . 
11 the instaut cases, the pelitioners wory ppointed as hirert 

Ex. M -41Daily atiendance registere of Th . G . 
porters for IPKF oneration and in the withdrawal of 

Arul. 
thic operarion , there was no work for the petitioners . 
Hence this decision is not applicable to the instant coses . 

Ix - M -5 - Convering Order of Colonel comman 

dant ( Xerox cory ) . 
14 . The petitioners have drawn my attention to un un 

Ex . M -6 - - Disburseinent of Pay in respect of hired 
reported decision of our High Court of Judicuturo at Madran 

porters (Xerox copy ). 
in W . P . No. 1397 / 35 dated 2 - 12 - 94 wilurcin it was held : 

Ex. M -7 -- Administrat ve instructions for hiring 

of Hired Labour Daily Waxes (Xerox copy ) . 
“ This cusle " all ? .. ! ! Le 

in aciunia3 1.1, 
illegulily or even irregularity which seriously affec 

Tx. M -8 / 25 -11-884 Letter froin Colonel Commandant to 
ted any public aprointment, for the obvious reasuli 

the Employment Officer , Employment Exchange, 
that if such an illegaliis and ur is . egularity isi ile 

Trivelore regarding employment of Casual porters 
appointment is encouraged , people , who are 

( Xerox copy ) . 
exercising authority inay bure their power und 

Ex, M - 9 : 31- 1 - 91 -- -Letter from Under Secretary to Go 
continac abusire their power. 112 the instant susca 

verninent of India , Ministry of Defence , New Delhi 
trowever, before the petitioner s Lrvic ? lieu tri 11 

regarding terms and conditions of services of casual 
na ed & Bill Collector , no attempt w39, made by 

indutrial and 10n - industrial employees ( Xerox copy ) . 
the Authorily concerned to incorni him of the 
amunal for doing so and hold mot enguily whe 

Ex . M - 10 / 29 - 3 - 94 — Letter from Under Secretary to 
ther on account of the alleged irregularity in the 

Governmeat of India , Ministry of Defence , New 
appointment, the appointment itself was fit to be 

Delhi regarding grant of temporary status and 
cancelled or tea . Hic it s a given 10 

regularisation of casual workers ( Xerox copy ) . 
repson why the netitioner liad leed d - 

m ed concent 

Ex. M -11 / 4 - 3 89 % Budget allocation for IPKF - - OP 
undcr ine saill Government order , The responcionis 

PAWAN for hiring transport and labour ( Xerox 
have clearly acted in violation of the well known 

copy ) . 
principles of natural justice ie, audi alteram 
partem , and they have in their proceerlines , chosen 

Ex, M - 12 12 - 7 - 9 - Office memorandum frum Ministry 
to act upon the Government s communication , whiclı 

of Personnel, Public Grievinces und Pension regard 
do 1701 appear to support the order ." 

ing grant of temporary status and regulisation of 

casuz ] workers ( Xerox copy ) . 
In the said case , the petitioner who was workiny 18 Bill 
Collecior was reverted as Mazdoor. As already stated here 

Ex . M - 13 / series- -Attendance register of tho workers for 
the circunstances are quite different, 13 the unique cir 

the period for 28 - 11 - 87 to March 1990 . 
cumstances of these cases , Section 2100 ) and Section 25 - F 

" Whether the action of the management of the Regional 
of the Industrial Dispuics Act . 1947 will 119 come into 
opcration . These decisions are applicable to similar cases 

The learned counsels for both sides deciinca to cuuuce 
of that nature and not to the instant cases of these workman , 

The Govt. of India have p ;ovidc ccriin extril benefits , 
of the Industrial Disnutes Act , 1947 will not come int. 

In the light of the above guidelines of Central Government the 
the question is to whether the petitioners were retrenched 

Remote Area Allowance are available only to hose on 
validly or not on other allied reasons. It is clear that the 

erve Bank of India Staff Oilicers Association . Guwahati. 
petitioner were couraged for a specific purpose and on the 
withdrawal of the particular operation there was no liced 

faruit , 10 779 , 1997 
to cmploy these nctitioners any further. Therford , all thes 
petitions nie liablc to be dismissed . 

057 . 57 . 304. - athra fara sfars , 1947 
In the result. qvard is passed dismissing the I. D Nos . 1 ? ( 19-17 T 14) 47 ert 17 stor # F 
tn 30 / 94 , 33 to 37 /91, 40 10 42 / 441 . 47 to 59 / 0 -7 and 
62 to 90 / 04 . No costs . 

सरकार सेन्ट्रल वेत्रर हाउसिंग कारपोरेशन के प्रबंधन के 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Datod . this the 20th dily of September, 1996 . 

निर्दिष्ट प्रोद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , असम 
S . THANGARAJ, Industrial Tribunal 

के पंचाट को प्रकासित करती है जो केन्द्रीय सरकार को 
WITNESSES EXAMINED 

10- 1- 97 for 917 A TL 


For Worlomen : 

WW -1 — Thiru N . A . Johir Kenordly . 


[ T . 1. - 12011/ 3/95 - 1 .917 . ( fafa ) ] 

बी . एम . डेविड, डेस्क अधिकारी 


For Management : 

MW - 1 — Major Bharat Bhushin . 


DOCUMENTS MARKI: D 


For Workmen ; 


New Delbi, the 10ih January , 1997 
S .O . 304 . - 1 1 pursuance of Section 17 of the Industrial 
Dispuites Act , 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Assam 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of Control 
Warehousing Corporation and their worknian , which was 
Teceivec ly the Central Government on 10 - 1 - 97 . 

[No. L -42011 /3 /95- IR (Misc.)] 
B . M . DAVID , Desi Oliver 


Lix . W . ) - -Senient showing workers volca in 

ilie 

O c o Depot. Avudi as casual workers. 
Es W . 2./ 16 - 2 - 90 — Conduc certificate issued to Thiru 

C . P . Sadanand . 


[ATT II- - 05 3 ( ii ) ] 
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ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL., GUWAHATI, ASSAME 


Reference No. 5 ( C ) of 1995 


PRESENT : 
Shri J. C . Kalitu , B . A . (Hons) LL. B ., 
Presiding Officer, 
Industrial Tribunal, Guwahati. 

In the matter of an Industrial dispute between : 
The Regional Manager , Central Warehousing Corpn ., 

Regional Office , Guwahati. 


The union in their written statement contended that the 
Union comprises the Group C and D employees of North 
Easlem Region of the Corroration . The employees of these 
two groups are to sign an agreement at the time of joining 
in the service because of all India Transfer Liability . The 
Government of Tadia , Finance Department by i nemo. No. 
20014 /3 /83 - E .IV dated 4th December 1983 granted some 
special benefits to the civilian employees of the Central Gov 
ernment serving in tho N . E . States. Special Duty Allowance 
at the rite of Rs. 25 per cent of the basic pay subject to a 
ceiling of Rs. 400 . 00 P . M ., posted in any States in N . E . 
States, were paid to the employees of the Corporation , The 
Government of India , Finance Department has subsequently 
enhonced the rate of Special Duty allowance to 12 - 1 / 2 per 
cent of the basic pay with effect from 1st December, 1988 
to a cciling of Rs. 1000 ,00 P .M . 


Versus 


The Genoral Sccy., Central Warehousing Corpn ., Hm 

plovee Union , North Eastern Region , Maligaon , 
Gwahati. 


The corporation by its order No. CWC / III-NER / Allow 
Ances 93 per cent RELTT dated 28th October , 1993 made a 
discrimination between the local and non local employees of 
the corporation posted in the North Eastern Region . The 
allowances have been allowed only to the employees posted 
in the Region from outside Ştates and not to tho employee 
recruiticd locally . So the union raised the dispute before the 
corfora ion but without any result, The issue was dragged be 
fore tho Regional Labour Commissioner for conciliation , but 
it failed . Hence is the reference before this Tribunal. 


AWARD 
The Govt. of India . Ministry of Labour, New Delhi by 
a notification No . L - 42011 / 3 /95 - IR (Misc .) dt. 30 - 10 - 95 re 
ferred an Industrial Dispute between the Recion Manager 
of Central Warehousing Corporation . Guwahati and its 
workmen , represented by the General Secretary , Central 
Warehousing Corporation emniavees Union . North Tastern 
Ragion , Malinaon . Guwahati for din cation with coning 
to the narties. On receipt of the notification a reference 
was registesent and notices were sent to the parting to orneir 
annt in file their written statement. Both the martins onrent 
ed and filed their written statement tarcther will some dnou 
ments in support of their cases . The union inqisted for 
amendment of the issue atuandy sent for adiudication . The 
Central Govt hva corrimandiim dt . 8 - 3 -96 sent the good 
cd issue which rends as follow : 
" Whether the action of the mananement of the Regionel 

Manager, Central Warehousing Cornoration . Guwels 
hati. in denying the payment of Arpes of 
Remote Area sllowance and Sharini Duty Allwonce 
to the rmrlovees who have A11 Thalia liability is juot ; 
fiert » If not , to what relief the workou are entitleil 
to 7 


The reference has two aspects - - Payment of arrears of 
Remote Aroa Allowance and of Special Duty Allowances. 
It is an admitted fact that the Central Government. Ministry 
of Finance, New Delhi by a memo. No. 20814 / 3 / 83 . EN dated 
14th Docember, 1983 granted allowance and facilite to the 
civiljan employees of the Central Govornment serving in the 
States and Union Territories of North Eastern Region . An 
nexure 1 of the union is the said office inemorandum . Suh 
hesd II of this office memorandum relates to Special (Duty ) 
allowene, which reads as follows - Central Government civi 
lian emplovces who have All India Transfer Liability will be 
granted a Special (Duty ) allowance at the rate of Rs. 25 per 
cent of the basic ray to a ceiling of Rs. 400 . 00 P . M . on post 
ing in any station in the North Eastern Region . By a subse 
murot office memoranduin the Ministry of Finance, Central 
Government No. F . 120014 / 16 /86 - E . JV ( B ) dnted 1st Drcem 
her , 1988 enhanced the rate of the allowances to 12 - 1 / 2 ner 
cent of the basic pay to 3 ceilini of Rs. 1000 00 P . M . An 
rezuur : III is the said memorandum . It is no where men 
tioned in the said office memorandum that only the non 
local employees of the Central Government civilian employees 
hosted in North Eastern Region are entitled to this Special 
Dirty Allowance and the local employees pogled in the Re 
gion are not entitled . 


The leamed counsely for both sides de clined to conduce 
Oral evidence as tho disnuto solely relates to documentary 
evillances . The documents filed by the management are 
marked as Fut X and the documents filed by the union are 
marked as Ext. Y . 


Union averred that the services under the Corporation has 
All India Transfor Liability as per Clause 12 of the Staff 
Rcguletion 1886 . Management averted that the Groun D 
emplovers of the Corporation are recruited through local 
employment exchange and they are not imposferablo but the 
other categories of emplovecs who are transferred to the re 

ion after recruitment from other region Tt has been further 
averted that the Group C and Group D mnlovees in the 
N . E . Rcgion do not carry all Indla Transfer Liability , 


Classification of Posts. - As per Clause 4 of the staff teen 
lation posts carrying a scale of pay with a moximum of 
Rs. 290 .00 but less than Rs. 900 . 00 are Group C post and 
posts calTving a pay or scale of pay the maximum of which 
is Rs. 290 or less. 


The Central Warehousing Corporation (herein after be 
callent Corporation ) in their written atatement contended 
that it has as many 49 14 Perional Offices ]} over India 
with Heon Office at New Delhi. It has its own rachitirent 
miles. The Groun D cmnlovers are tirrited thounh the 
loral Finleyment Ferharge . Gran Canal Ty ammlurcs 
in N . F Rooion Honot carry o11 India Transfer Tintility , 
whereas the same forun of emniavara in other Parinn! 

W Prcent Gorhati) carry all Indir Tinnefar Tiahili+ y . 
The Govt. of Tarlin thova araviter certain priro Hamnfits 
ulowanapo on other farilities to the various retromarins of 
civilian Central - y emnlaunas noted in N TT Ginting , 
In the light of the share thiteliner of Central Govt , the 
Commigration : looy extent their peripfit to itr pinnlanan ho 
Thelonit to other sisa thon N . F States having All Tarlin 
T efar Lihility Diamoto Arrn Allowance and Special Duty 
ollowance amongsts those benefits . 


Mark Y ( 14 ) to Y ( 17 ) arc transfer orders of some of 
the employee of the Corporation which proves that the Group 
C and D employees have all India Transfer Liability and 
by the said order , the Corporation transferred them from one 
Regional Office to another Regional Office . This has belied 
the management s contentions that the Group C and D 
emnloyee do not carry all India Tiansfer Liability . It can be 
safrly held that the emplovees recruited locally in the North 
Eastern Region are also subject to all India Transfor Lia 
bility . 


Remote Arce Allowance are availchle only to thoy em 
plovees who have been mosted in NF. Renion and horlorn to 
other States then NE. States. The Snecial duty allowance is 
not available to the locally recruited employees of the Cor 
portion . 


Let me see whether the emnlnvees serving in North Fastern 
Region States are entitled to Special Duty allowances as pro 
vided in Mark Y ( I) and Y ( 2 ) . The Special Duty allowance 
to civilian employees of the Central Government was first 
made effective from 1st November , 1983 which was revised 
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hilisequenti : with effect from 1st Deceinber , 1989. In these 
Wo oflice nynorandin Vivous benefity and allowances 74 

ranied lu 110 civilian winployees of the Central Government 
serving in the North Eastern States . As regards Special Con 
pensittory allowance which is also termed as Remote Alc. 
llowance management made no dispute before this Tribunal 
in the written statement as well as in their submission . The 
employmes Wo are locally recruited have been paid this 
allowance but withheil it for the period from Ist Aur1181, 
1987 to 30h Novemher , 1992 111 the revised pay scule . Once 
the manigorrent has been satisfied to grant this allowance 
irrespective of local ind non -local it hits an ohligulion to 
pay this allowance in the revisar scale of pry to the en 
ployees of the Corporation serving in the North Finsterni 
States , and their tricsshall be pail immediately . 


blovces of the Corporation but withheld fri the time being 
111:111 be pail immediately with utear from 1st 5117461, 1987 
fer 3011 November , 199 ? and shall conju " . 

I given this will on this 17th Decembe , 1916 . under 
my hand and seal. 

SHRI J . C . KALITA. Pro id ris Oths 


T fEF , 1U TTI 1997 


7.7 . 1 . 305 . - Tiriny 170 faft , 1947 
( 1947 T 14 ) T arti 17 gacor ita 
सरकार मद्रास मॉक लेबर बोर्ड के प्रशतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारी के बीच , अनबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में श्रीद्योगिक अधिकरण, मद्रास के पंचाट 
FAT TATUTET 517 , vt 

. 8- 1 - 97 
को प्राप्त या था । 


# 


As regard Special Duty allowance this Tribunal is to decide 
the entitlement of the said allowance which was not extended 

to the local emplovces of the Corporation . The claim of 
Special Duty allowance reads is follows Central Gover f? 
nent civilian employers who have all India Transfer Liabi 
lity will be pranted Spec: 9 ) Duly allowance at the rate of 
Rs. 25 per cent of the basic pay subject to a ceiling of 
Rs. 400 . 00 P . M . Which was subs - qurntly raised to Rs. 12 - 1 / 2 
per cent of the basic pay to a ceiling of Rs. 1000.00 P . M . 
By reading between the lines of the head Special Duty 
allowance it appears to be applicable to all the employee why 
have » ll India Transfer Liability but when the basic considera 
tion of this allowance is carefully perused it means somc 
thing different. The need for attracting and retaining the 
Services of Competent Officer from the service in the North 
Faslem Rerion comprisin " the States of Assim , Mechalaya , 
Manipur, Naxaland Tripura . Mizoran and Arunachal Pra 
desh hi s bo -li enenginn the attention of thc Government for 
some time. Government has appointed a comnittee to revicw 
the cxisting allowances and facilities admissible to various 
categories of civilian employees of the Central Government 
Serving in this region . 


17 - 33012/ 2/ 91- JT YR ( FT. TT ) ? 

Eiroh faz , TFT37 


New Delhi, the 10th January , 1997 


S . O . 305. — In pulsuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madr25 
as shown in the Annexure , in the industrial dispute between 
the cmployers in relation 10 ihe management of Madras Dock 
labour Board and their workman , which 1715 received by 
the Central Governinent on 8 - 1 - 97 . 


[No. L -33012 /2 / 91- IR (Misc.)] 

B . M . DAVID , Desk Ollicci 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 


MADRAS 
Wednesday , the 20th day of November, 1996 
PRESENT: 


Thiru S . Thungaraj, B . Sc ,, L . L . B ., Industrial Tribunal 

Industrial Dispute No. 62 of 1991 


Union submitted that the emplovees having all India Trans 
fer Liability are entitled to this Special Duty allowanca SOTV 
ing in the States of North Eastern Region irrespective of local 
and non - local, Thov have ciled the cases of All India Radio , 
Doorlarshan , North Easter! Electric Power Corporation , 
Emplovees State Insurance Corporation , Khadi and Village 
Industries Commissior and Ceutral Inland and Water Trans 
port Corporation . Who have been recularly paying the Sre 
cial Duty allowinces to their rmplovces without anv discui 
mination of local and non -local. On the other hand the Cor 
poration relied on the Hon ble Supreme Court s decision in 
respect of the entrands main by 11g Associition of Inspectors 
of Customs and Central Excige under the Collectorate of 
Customs and Central Excise . Shillong us well as the Re 
serve Bank of Indin Staff Officers Association , Guwahati. 
Th - Hon ble Supreine Court in their reasoned clecision luid 
cminhngor on the words " syttracting and retaining in the ser 
vircs of the comncert officers in the North Eastern Stutes. 
The allowances and facilisize extended bv the memorandum 
in question were to attract and to retuin the Competent Off 
cers in the North Finstern States. The intention of the Goy 
einmen was to provide in other incentive to attract the Com 
petent Officers belongins to the other Recion than the North 
Fayrern Perinn . The aucurinn of : ttracting and retaining the 
services of Conretant Officer who belona to 1he North FES 
torn Ramion it rlf would not sriye as no per: :mation to serve 
in the North Tostain Rron is necessary in rcgreet nf the 
Officer / emplovecs recruitted and posted locnily The pusnose 
of mig til those pstra benefits to non - local emploveas transfer 
red from other regions was the primary consideration of the 
committec . Fully alreeing with the decision in ( 1991 ) ASOC . 
132 T must say that the emulawisps of the North Fastern 
Region who hrn recruited and most of locally are not entitled 
to the Cinecial Duty allowance sranted to the Cential Govern 
mont emplovees who are non - loc ? 1. The management is justi 
fied in not granting the Snecil Dauty allowanc " to thc ( m 
rloyees of the Corporation who are local. 


in the metter of the dispute for adjudication under Section 
1041 )( d ) of the Industrial Disputes Act , 1947 between the 
Workmen and the Management of Madras Dock Labour 

Boosd , Madras -600001) 


BETWEEN 


The Workmen represented by : 
The General Secretary , 
T he Madras Harbour Workers Union , 
204 , Prakasam Sulai, Bhi cat House , 
Madra5-600108 


AND 


The Dy. Chairman , 
Madras Duch Labour Board , 
Rajaji Salai, 
Mndrus-600001 


The submission of the learned counsel for the union that 
thia Sncial Tuty allowance have hean naid to the local rm 
sloveu of All Tudin Ridin Diordarshan . North Eastern Flec 
tric Paivat ( ornaration , Emplovens Stato Insirance Corpora 
tion , 6 ! di & Villano Industries Commission and control 
Inland Water Tronsnort Corporation could not be considera 
In view of the Hon bla Supreme Court s decision . Hovovci , 
the Remote Area allowance already paid to the local em 


REFERENCF : 
Order No . L - 33012 /11 /91- IR (M70 .), dated 14 -6 - 91 , Minin 

tiy of Labour, Government of India , New Delhi. 
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This dtsputo coming on this day for final dispo al in tho 

AND 
presence of Thiru M . Varudarajuni, Authoriaci Representa 
tivo for the Workmen and of Thiru R . Arunugim jur Tv. 

Their workman, 
Aiyar and Dolia , Advocates appearing for the Management PRESENT : 
upon perusing the scierence, claim and counter statementy 
and other connected papers on record and the authorised re 

Mr. Justice K . C . Jagadeb Roy, Presiding Omcer . 
presnctative having made an endorsement not piessing the 

APPRARANCE : 
depiand , of the workmen and recording the sanc, this Tri 
bunal passed the following : 

On behalf of Management- - Mr. P . Roy, Laboul: Adviser 

and Industiin Kelations Officer and Mr. G . Mukho 
AWARD 

padhyay, Senlor Labour Officer (I. R .). 
This reference has been made for adjudication of the 

On behalf of Worlimon - Mr. S. Chakraborty, Secretary 
following issue : 

of the Union . 
STATE : West Bengal 

INDUSTRY : Port 
" Whçiler the action of the manugement of Medrag Dock 
Labour Board in denying the paynıent of Rs. 60 

AWARD 
and Rs. 50 to Supervisors / Roceipt Clerks ay Special 
allowance is just ed ? If not, to wha ! clicí tlie 

By Order No. L - 32012 / 3 / 85 - D . IV ( A ) dated 26th Juno, 
workmen nie enlied ? " 

1996 the Central Government in exercisc of its powers under 

Section 1011 ) ( d ) sud ( - A ) of the Industrial Disputes Act, 
The authorised ispresentation for the petitioner ; union has 1947 , referred the following dispute to this Tribunal foi 
mude endoisement on the claim pelition not pression the adjudication : 
demands, Indorsement recorded . Industrial Dispute dismis . 
sed as not pressed . No costs . 

" Whether the aciion of the managenient of Calcutta 

Port Trust in recording the age of Shri Subal Chandra 
Duted , this the 20th day of November, 1996 . 

Muzumdar, Lascar, KPD , as 32 years as on 6 - 1 -65 
as assessed by the Medical Oficer, Calcutta Port 

Trust and not as 23 years 8 months as on 6 - 1 -65 
COPY OT ENDORCMENT MADE BY PUTITIONER 

on the basis of Scbool Leaving Certificute of Shri 

Subal Chandra Mazumdar, Laroor, K . P . D . is justi. 
Petitioners not to press the demand . 

fied ? And if not, to what relief in the workman 

concerned cntitled ?" 
S , THANGARAJ, Industrial Tribunal 

2 . Calcutta Port and Shore Mazdoor Union which has tokeo 
Authorised Representative up the case of the workman has filed their written statoment 

20- 11- 96 on 15 November 1988 under the signature of Sri Roy Ganguly , 

Vice President of the Union . The management, namoly 
Calcutta Port Trust filed its written statement thereafter op 

20 - 2 - 1989 followed by a rejoinder of the workmen dated 4th 
7 fareft, 10 FETT, 1997 

April , 1989 , 


7 . T . 306 .- - tantra fate oferfatta , 1947 
( 1947 for 14 ) 47 ETI 17 180 , 114 
सरकार कलकता पोर्ट ट्रस्ट के प्रबंधतंत्र के सब नियोजकों 
भीर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रायोगिक 
विवाद में केन्द्राय मरकार प्रौद्योगिक अधिकरण , कलकत्ता के 

Y ft yfirota FCTT , TT TT 97777 77 8 - 1 - 97 
को प्राप्त हुआ था । 

( 1 179 – 32012 /3/85- 61-IV - (6 ) ] 
ofT . A . ay , a aut 


New 


Delhi, the 10th 


January , 1997 


3 . The case of tho Union as per the written statenient is 
that the workman Shri Subal Chandra Mazumdar was appoin 
ted as a temporary Lascar in the Mrine Department of the 
Calcutta Port Trust on 11 - 2 - 1964 . The workman had dec 
Jared his date of birth as Ist May 1941 but could not produco 
the necessary cortificato as ovidence in support of his dato 
of birth but produced only a certificate issued to him by 
Inland Transport Training Centre, The Inland Wator Tralo . 
ing Certificate which has been marked Ext, W - 2 is dated 
5 - 7 - 1963 shows his date of birth as 1st of April 1941. The 
training after complotion of which this carlificate was given 
for a period of 3 months. According to the Union , since 
the Inland Water Training Certificato was not accepted by 
the Trustces as an evidenco of proof of age , the workman 
Sri Mazumdar was eent to the Chief Modical Oflcor for the 
assessment of his age, who declared him to be of tho apo 
32 years on 6 - 1 - 1965 . In paragraph 5 of the writton stafc 
ment, the Union has assorted that Sri Mazumdar , the work 
man could not trace out the school leaving certificate at 
11jo relevant time but finally searched out the same when he 
made a representation for rectification of 1119 date of birth 
("1. closing alongwith the representation a photocopy of the 
school leaving certificate and tho Joland Water Training 
Certifcate . In paragraph 2 of the suid wiitton statement it 
has been asperted that application for change of date of birth 
had been made on 12 - 10 - 1972 , followed by reminders op 
12 - 1 - 1977 , 12 - 10 - 1982 and 5 - 7 - 1983. Subsequently the 
Union also made n renresentation op 9 -11- 1983 to the hack 
Master, Calcutta Port Trust with the same prayer for rectify 
ing the date of birth of Sri Mazumdar but was replied back 
by the Harhour Master ( Port ) , CPT that the request could 
not be accented because of the nuministrative rules. Thiy 
was communicated by the lotter of Harbour Master dit nt 
201- 1984, subsequent to which representations wero made by 
the Union to the Chairman , CPT on 19- 5 - 1984 followed 
lv a reminder on 21- 6 - 1984 but nothing yielded any results, 
Ultimately the matter having been taken up for conciliation , 
on the failure of which the reference has been made to 
this Tobunal for adjudication . 


S . O . 306 .. In pursuance of Section 17 vf the Industıial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Governmont 
Industrial Tribunal, Calcutta as shown in the Annexure, in 
tho industrial disptue between the employers in relation to 
the management of Calcutta Port Trust and their workman , 
which was received by the Central Government on 8 - 1 - 1997 . 

(No. L - 32012 / 3 / 85- D .IV ( A ) ] 

B . M , DAVID , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Reference No. 50 of 1986 


PARTIES : 
Employers in relation to the management of Calcutta 

Port Trug , Calcutta 
202 GI 197 - 9 


4 . In the writton statement of tho management, It had 
been asserted that either it Matriculation or School Leal 


1000 THE GAZETTE OF INDIA : FEBRUARY 8 , 1997 /MAGHA 19 , 1918 PART II- SEC , 3 (ü ) ] 
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Baptismal Certificate is considered 419 valid document for tho date of birth at the time of his appointment on the basis 
purpose of asceraning and correcting age of the employees of any valid document. He made any app ication for recti 
Uuder the CPI. If the prospective employee is unable to fication or the age accordingly on the basis of a cer Gicato 
submit any of these documents, he is sent, prior to his stated to be a school leaving cerificace on 10 - 1 - 1977 and 
recruitment to the Board 8 Medical Officer alongwith a G - 53 12 - 10 1982 as alleged by him . The Bourd dered that any 
form for the purpose of not only assessing his fitness but valld documontary evidence in suppurt of ho age was fro 
also for assessment of his ago . On receipt of the G - 53 fonn duveu Dy IT JLwuai at we have pilu . U 11. 5 uppviddl 
alongwith the report of tho Medical Officer , he appointing ment and rightly was sent to the Medical Oficer for assess 
authority in the concerned department appoints the person ment of his age, who assessed him at 32 years on 6 - 1 - 1965. 
ir, service of the Board and opens a Servico Repister . Afler In paragraph 15 it has been clarifled by the management 
some days , the workman is supplied with the Service Book that Sri Mazumdar entered the service on 11- 2 - 1964 and 
and the date of retiremont of the employee is determined prior to that he was sent to tho Medical Oficor for certi. 
on the basis of the age recorded in the said service sheet , ficate of fitness but after his appointmenl, it had been detec 
Otherwise called the Service Book . It was admits by the ted that Sri Mazumdar had no valid documentary evidence 
management that Sri Subal Chand Mazumder wag uppoin in support of his age , he had been sent then to the Medical 
tea in Board s servico on 11 - 2 1934 s teinporary I ascar in Officer for assessment of his ago . 
the Dock Master Section of the Marine Department. But 
according to the averments of the management, the work 

In respect of the Inland Water Transport Crew Training 
man was unable to submit any valid documentary evidence Certifica . c , tho managemegt has stated in paragraph 16 of 
in support of his age and was therefore sent to the Board s the writor statement that there was no prescribed qualifica 
Medical Officer alongwith the G -33 form for lelerinition tion required for such training and the candidates were 
ct his age . The Medical Officer had 219053d m1 25e ay 

allowed train108 if they were with good physique and werd 
32 years on 6 - 1 - 1965 which was entered in the service sheet able to read and write . As such , any dato of birth recorded 
of the workman and he was supplied with a Service Book . in that certificate was not to be accepted as actual date of 
I he normal miles in this regard were followed without any birth of the cand. d 10 wur. it wz vzly vul information in 
deviation in respect of the de ermination of the 4 of the respect of an cmployee in his service will the management. 
workman concerned . According to he 10piteement bo According to the management as contained in paragraph 17 
workman as a member of the Provin! Fund having Account 

of the written statement, the worknian did not raisc any 
No . D -881 submitted various parvil:lanincheng his le 

objec ion to the assessment of age made by the Medical 
in the prescribed form declarin ? his date of birth us 

Officer at the time of assessment of ago and the dispute was 
1 - 1 - 1933 and declared his home address at Siral handra 

Only raised on 4 - 7 - 1988 almost after lapsc of 24 years . It 
Kond , East Barisha , Calcutta - 70001. 

C On mribus dissions 

was also asserted in this paragraph that the workman never 
he had admitted to the Board s hospital and overy time ho 

informed the Board that he had a school leaviog certi 
declared his age before the Medical Officer during the matorial 

fiçate as a proof of age and could not produce the samo 
feriod between 1 - 12 - 1970 to 4 - 12 - 1979 to hit 38 years. It 

because of certain personal difficulties and completely denicd 
was stated in paragraph 9 of the written statement of the 

the allegations in this respect raised by the Union in paragraph 
managemen that the Union in his letter datod 18 . 5 . 1981 

17 of their written statement. The management further dcnicd 
made a representation to the Chairman of the Board stating 

to hiyo received any representat on with regard to the recti 
that Sri Mazumdar hed produced the School Leaving Certi: 

fication of age on 12 7 - 1972 . According to the maragement 
ficate from Tripura with much hardship and requested for 

the guidelines for rectification of age had been made in the 
rev ew of his age but this could not he done as it was centriry 

year 1957 which has beon exhibited by the management as 
to the Board s rules renarding change of dat : ot leirih . 

Ext . M - 6 . According to these guidelines Inland Water Trans 
Aciding to the management the certificate issued hy the 

port Crew Training Certificate could not have been accepted 
Inand Water Transnort Crew Training Centre was not 
acknowledsed as an evidence of date of birth of its students, 

as a proof of age and rightly the assessment was made by 

the Mcdical Oficer in the absence of any valid documentary 
because the date of hirth recorded in such certificate lees 
not disclose from which record this was guppliej and how 

proof and was rightly accepted as a valid proof of age . 
th s was verified . The management also challenged the so 
called School Leavinir Certificate marked Ext. W 1 stating 

5 . In the rejoinder filed by th : Union to the written st212 . 
that it was not a school leaving certificate but vas in the ment or ine muugyuichi, they have suc .cat till he jordan 
Tinture of character certificate issued by the Houd Master who studied in Tripura during his childhood came down 
and raised further objectirn to the genuineness of the resti to Calcutta and was living at 32 , Sarat Chandra Road , Eas ! 
ficole allcging it to he a forgrd one. It has been specifically Barisha , Calcutta - 700008. The Union further urged ibut the 
glitted that it was not kuown if Shri G . C , Nath was he date of birth of the workman had heen mentioned as 1 - 5 - 1941 
Head Master of Bolania HE., School on 5 - 1 - 1960 and had in the Service Book but had been scrolled through subse - . 
any authority to give such certificate. It could upon the quently and he was shown to be 32 ycais on 6 - 1 - 1965 . 
Union to nrove the same They also raised th > point that 
Sri Mazumdar the workman had declared his homo address 
to Fc 32 Shrat Chandra Road . Calcutta - 700008, which raised 

6 . The workman have filed 9 documents . The certificate 
doubts if he was a student of a school at Agartala . 

issued by the Head Master of Baiona H . E . School da ed 
The 

5 - 1 - 1960 is marked Ext. W - 1 which shows that the work . 
management further assorted that in view of the declaration 

man was a student of Balonia H . E . School in the year 1959 
of the workmanshout his are in the Provident Funil napers 
which is not 1 - 5 - 1941 as claimed now , thero was no hagis 

and passed examination of Class - VIII and according to the 
for the workman to seek rectification of tho date of birth 

Admission Register his date of birth whg 1st of May, 1941. 
and his request had beon rightly rejected . 

It was signed by one Shri G . C . Nath on 5 - 1 - 1960 and is 

hond to be a school leaving certilicato , by the workman , , Ext, 
According to the management, the employees of the Col 

W -2 is a certificate issued by the Government of West Benagl 
cutta Port Trust are governed by the Fundamental Rules and 

in favour of the workmau after his training in the Inland 
Supplementary Rules and as per Note - 5 of the Fundamental 

Water Transport Crow Training at the I. W . T . Contre showing 
Ruleş . 1956 , the date of birth of the employous shall be 

his date of birth as 1st April, 1941. Ext. W - 3 is the Service 
declared by the Government servant at the time of appoint 

Book of the workman which shows initially lus ago at the 
ment and shall be acceptrd by the appropriate Authority on 

time of appointment as 1- 5 - 1941 ( birth ) but lateron corrected 
production , as far as possible , of confirmatory documentary 

by a different ink showing 32 years on 6 - 1 - 1965. " Thiş Servico 
evidence guch as High School or Secondary School certificato 

Book is not challenged to be forged but accepted as genuino 
or extracts from Birth Register. The date of birth so declared one by the management. Ext. W - 4 is dated 10 - 1 - 1977 which 
by the employee and accepted by the authority shall not be is purported to be a hand written copy of the letter addressed 
Aubject to any altoration excrpt on very specific grounds 

to the Dock Master , CPT by Sri Subal Chandra Mazumdar, 
such as genuine bonafide mistake it at all occurred and such 

te workman , Slicting that his date of bir b is ist of May 
change would not have made him ineligible to appear in 

1941 but was wrongly recorded as 32 years on 6 - 1 1965 . 
any school or university or UPSC examination in which he 

Ext. W - 5 Is A typed copy of the letter of the workinan 
hid arpeared or to desire to enter into and the request 

addressed to the Dock Master dated 5 - 7 - 1983 requesting for 
was madr within 5 vents of entry into the service . Apply 

rec ification of the age recorded 119 32 years in tho year 
ing this test since the requeyt come much bevond 5 vears 

1965 whereas his actual age was 23 years 8 months and 
quch a tegret was belated and an after thought and should 

some days in accordance with the school leaving certificate 
not have been accepted . In paragraph 14 the management and mentioned in the siad letter that he had cailler written 
categorically denied that Shri Mazumdar had declared his to them on 10 - 7 - 1977 and 12 - 10 - 1982. Ext, W - 6 is a letter 
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of how l and had issued thy certificate for which he has 
the authority. 


9 . The further condiyet of hr Wireleshon nlun ra do-uht 
about truthfulness of the contents of the document as tho 
two exhibis M - 1 and 141 - 2 being puss ; VA un no Olndian 
which are filed by the managʻment would show that Ext. 
M - 1 which was issued on 11 December 1963 in favour of 
the workman shows that his da e of birth was 1 - 9 - 1934. 
This is il contemporaneous document with Ext. W - 2 , the 
{ nland Water Transport Crew Train ng Centre s certificate . 
No explanation has been given by the worlman as to how ho 
had mentioned his date of birth as 1 9 1934 in asking for 
this passport (Ext. M - 1 ) if his date of birth was 1 -5 - 1941 . 
Another passport marked Fxt. M 2 issued in favour of the 
present workman shows that his dzir of hirin Wuli 9 8 - 1932 
and the passport is dated 5th Sept n er 1979 No cxnlana 
tion is also given how hc muntioned his date of birth as 
98- 1932 in his application for this russhort. This heing 
no credence can he given to the s atront of hm workmin 
that his correct date of bir h was actually 1- 5 1941, 


10 . It is true that in the Ext. W - 3, the Service Book 
of the workman , at the time of arroiniment, his age was 
indicated as 1- 5 - 1941 ( birth ) but 19 correctext by 
different ink to he 32 years on 6 - 1 - 1965. M :119cm n * ex 
plained in their written statement and supporter by " he r 
ovidence through MW 1 that this wrong rntry " 1 - 5 - 1941" 
having been seen by the Management to have been based 
on Ext. W - 2 , the Inland Water Transport Crew Training 
certificate , which was not an accapable document for the 
proof of hoe. wrc suhsequently channed on the basis of he 
Chief Medical Officer s assessment the actually the 10e of 
the workman was 32 veary on 6 - 1 - 1965. Th - workman he 
1101 led anv evidence contrary to his or roen in proof of 
the fact that this chaner of the dite of hirth was done not 
after the medical examination of the workman but any time 
prior to that, 


of the Industrial Relation Officer of the management to the 
A . L . C . ( C ) , Calcutta informing tho ALC that Sri Mazumdar 
did not produce any valid document at the time of Appoint 
ment in support of his age and that is why he was sent to 
the Medical Officer for assessment of age . Ext. W - 7 is a 
lotlct addressed to the A . L.. C . ( C ) requesting him to pursuede 
the management to effect the change of date of birth of 
the workinan , Ext, W - 8 is another letter written by the 
Industrial Relations Officer of tho management to A .L . C . 
reiterating again the fruct that the workman did not produce 
any documentary cvidence in support of his uge for which 
he was sent to the Medicul Officer and there was no basis 
for change of age according to the guidelines of the manage 
ment. Ext. W - 9 is a letter of the Harbour Master (Port ) 

to the Soint Secretary , Calcutta Port and Shore Mazdoor 
Union stating that the workman had not produced his school 
leaving certificate in proof of his age , which was later on 
certified by the Chief Medical Officer as 32 years on 6 - 1 1965. 
This could not be changed as it was not a clerical error and 
ugainst the Administrative rules , 

7. The management from their side produce 2 passports 
of the workman issued on 11 December 1963 at Calcutta 
showing his du e of birth as 1 - 9 - 1934 and the other one is 
also another passport issued in favour of the workmun on 
5 September 1979 showing his dare of birth AS 98- 1932, 
These passports aro marlied Fxt. M - 1 and Ext. M -2 respec 
tively . Ext. M - 3 is a requisition sent by the Dock Master 
to the Medical Officer / Register D . H . Scekiny a certiflcate 
of age of the workman . Ext, M - 4 is the certificato of the 
dispensary of the CPT showing that the work was 38 
years on 1 -4 - 1970 . Ext. M -5 is a no objection certificute 
from the Director, Murine Department issued to the Harbour 
Master (Port) endorsing a "No Objecti1l " in favour of the 
workman for cnabling him to apply for a passport for 
Bangladesh . It was dated 26 8 - 1991 . Ext. 11 -6 is a circular 
of the Calcutta Pori Trust dated 16 March 1959 for correct 
recording of age stating that when the age declared by the 
employeo d d not seem to be correct and the employee con 
cerned foiled to producС satisfactory documen ary evidence , 
he was required to be sent to the Chiof Medical Officer 
for correct assessment of age and the acc certificate by the 
Chiof Medical Oficer should be accepted a correct age . 
Ext. M - 7 is also : circular under the signature of the Secretary 
of the CPT which is dated 17 June 1978 circulated to all 
henda of donartmcuts stating that the chance in the date of 
birth should not be entertained crcent where it has been 
established that a clerical inistake hed heen taken place in 
recording the same in the Service Register . This circular 
enclosed a letter dated 27- 3 - 1978 from the Ministry of Shinp 
Ing and Transport statins that the decision of the Govern 
ment statod above would apply to the employees of tho 
Calcu ta Port Trust. 

8 . From the evidence led in the case . I find that the 
workman was never sure about his inte of birtly ant land 
given - rent dates as his data nf birth on different occa 
sions without any acceptable jusʻification . At the time of 
entering into th - servicm 98 Vascar as his heen hold my in 
the written statement of the Union , the workman dict not 
file luis school kwaving certificata which he received only after 
words and had onlu Aled he castiArate Fxt W ? iconent by 
the Inland Water Transport Crow Training Centre np West 
Bengal dotac 5. 7 - 1963 . The workman howevms in his cvi 
dence before this Tribunal has stated that he filent his school 
leaving certificate marked Fxt. W - 1 dated 5 - 1 - 1960 alongwith 
the TWT. C . certificate market Fut. W - 7 at the time of 
joining his service for the purnose of verification of his are . 
This statement made hopfore the Tribunal is coutrorv on the 
stand taken by the Union and the further evidence that is 
there in the derosition led on hehalf of the worlomon that 
this certificate wag ohtained suhsequently from Tripura when 
the workman had written to his uncle there to proria tha 
certificate . He marconallv did not rrreive the certificate 
from the school when he left and did not know how this 
was ohtained how his uncle and if from the proner authority . 
This certificate Ext, W - 1 haq hern challenned hv the manage 
mont bring not a schont leaving artificaten it was not 
in the form the school leaving certificate are to he issued 
and Anneare to be a character certificnte hy someone who 
de crihed himself as the Head Master of the Rolanis HE. 
School of Trinura . Insnite of this positive challenge an 
beholf of the mannrament rurarding the athenticity of the 
certifirate the workman had 1107 eramined the worle who 
obtained the certificate from the school to state if Sri G . C . 
Nath who gave the certificate was indeed hc Head Master 


11. Admittedly , under the rules only the matriculation 
certificate / school leaving certificate o c . Os mentioned carlier 
in this Award as per Ext. M -6 were only to be consid - red 
which did not include a documint lik . Ext. W - 2 . To add 
to this , the workman did not raise any ohjection to the 
change of his age / date of birth until 1977 and acquised 
with it. The assertion of the Union tu t he raised obiec 
tion in 1972 is not supported by any evidence on record . 
On the other hand the workman had stated that hic for the 
first timo moved the authority for channe of date of birth 
in the year 1977 and no explanation also comes forward 
why he slept over till such time to raise his objcction . The 
Fundamental Rules which has been quoted above and has 
been made applicable to the cmployees of h : CPT require 
that any grievance for correction of date of birth should be 
made within a period of 5 years of the dat. of entry in the 
Service Book . According to the manaremonths objection 
was raised much beyond that period . As per Ext. M - 7 the 
request for change of date of birth should not be entertained 
except where it had been established that a clerical mistake 
had been commi ted in rccording the same. This document 
is however dated 7 -6 1978 but was in force when the Union 
took up the matter with the management for change of date 
of birth 


12 . I accordingly hold that the management of Calcutta 
Port Trust in recording the age of the workman Shri Subal 
Chandra Mazumdar, Lascar as 32 years on 6 - 1 - 1965 ag 
assessed by the Medical Officer of the Calcutta Port Trust 
and not accepting the fact that he was 22 veurs 8 months 
on the said date on the basis of the so callrd school leaving 
certificate as well as I. W . T . certificate is justified and the 
workman is not entitled to any relief on this score. 

The reference is answered accordingly . 
Dated , Calcutta , 
The 17th December, 1996 . 


K , C . JAGADEB ROY, Presiding Oficer 
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2 . Originally the Haldia -Calcutta Port and Dock Shramit 
Union was the party representing the workman . But on 25th 
July . 1995 the National Union of Waterfront Workers wils 
added 19 a party in the case . Since then no teng has been 
takon hy the accoci party nor the original union which toised 
the liputo , l hourt only on one occasion on 1 - 8 - 1996 
Shri Chandra the President of the Union had annored but no 
One 11 15 anncared on their behalf since then . That being the 
nosition, on 21- 9 - 1996 the Tribunal bad passed the orler 
lixing the hearing of the cose to 18 - 12 - 1996 percmotorly for 
pramination of the witness on behalf of the workmen . But 
10 stops had been aken on 18 - 12 - 1996 for crorrination of 
The workmen s witness , por any of the two Uniods angeared 
to represent their care. It hout been submitted hy the man 

gement that since the workmen have failed to lead their 
evidence in spito of Vily Opportunity having been given to 
them . the workmen havo given up their case and a " No 
Disnute " Award shall be passed . 


3. Since adjudication can be made on the matter re 
, ferred to the Tribuna ! withont anv evidence 2011 no materinis 
has been brought to tlic notice of the Tribunul that for any 
1000 ( easons the workmen are not in n vosition to lrad evi 
donce or they have hecn dulu mawented to lend their 
evidence. I pass this "No Disupte " Award in the cose . 


The reference is disposed of accordingly . 


Dated, Calcutta , 
The 1st January , 1997. 

K . C . JAGADEB ROY , Presiding Olicer 


o frett, 13 mrt, 1997 
1T1 , 1 . 307. - 11 fant nufirit , 1947 
( 1947 77 14 ) NUT 17 TETEHT F1 , Fts 
सरकार कनाता पोर्ट ट्रस्ट के प्रबंतंत्र गे संब नियोगको 

और उनके कर्मकाणं कदीन , अनवर में निर्दि . ८ प्रोयो 
गिक विवाद में केन्द्रीय सरकार प्रायोगिक अविकरण , कलकत्ता 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 1-97 Fit 51 * r T 
[*70 17– 32011 /2/92- 98. 717 . ( fafae ) ] 

soft .n . fr, 947 FFTET 
New Delhi, the 13th January, 1997 
S . O . 307.- - In pursuance of Section II of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Gov : tamc li 
hereby publishes the Award of tho Central Government In 
dustrial Tribunul, Calcutta as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workmen , which 
was received by tho Central Government on 13- 1 -97. 

[No. 32011 /2 /92 -IR (Misc.)| 

B . M . DAVID , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 4 of 1993 
PARTIES : 
Employers in relation to the management of Calcuttu 
Port Trust 

AND 

Their workinen . 
PRESENT : 

Mr. Justice K . C . Jag4deb Roy, Prosiding Officer. 
APPEARANCES : 
On behalf of Management : Mr. M . K . Des, Senior 

Labour Omcor and Mr. G . Mukhopadhaya , Senior 

Labour Officor. 
On behalf of Worknen : Mr. R . N . Chandra , President 

of tho Haldia - Calcutta Port and Dock Shrainik 

Union . 
Mr. K . K . Banerjec , Working President of the National 

- Union of Waterfront Workers . 
STATE : West Bengal. 

INDUSTRY : Port. 

AWARD 
By Order N ). L -32011 /2 / 92 - IR (Misc.) dated 29 / 31 - 12 - 1992 
the Central Government in exerciso of its mowers under sec 
tions 10 ( 1 ) ( d ) and (2A ) of the Industrio ] Disputes Act, 1947 
reforred the folowing dispute to this Tribunal for adjudica 
tion : 
“ Whether the action of the managenicnt of Calcutta Port 

Trust in refusing to provide the benefits of supply 
of soap , glass tumbler and duster to all un -skilled , 
semi-skilled and skilled workmen working in Senior 
Shipwright Section , Marinc Foreman Section , North 
Workshop and HTR Section under C . M . E . Depart 
mont of the Calcutta Port Trust as being suprlied 
to certain employees in above Sections is justiflect 
or not ? If not , what roliof the concerned workmen 
Are ontltlcd to ?” 

AND 
" Whether the action of the managemeat of Calcutta 

Port Trust in refusing to sunplv Safety Boote to all 
workmen working in the Sections mentioned in 
item (1) above of CME Department as being supnlied 
to all workmen in Black Smith Shon of Workshop 
No . 8 of (ME Department is justified or not ? If 
pot what relief the concerned workmon are ontitled 
to ? " 


E facant, 14 , 1997 
71. 9T . 308.- - PENAFI fara afufruh , 1917 
( 1947 27 14 ) 47 art 17 TAHU Ħ , IT 
सरकार मैसर्स ई . सी . एल . के प्रबंधतंत्र संबंस नियोजकों 
और उनके कर्मकारों के बीम , अनबंध में , निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , प्रासनसोल 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
10- 1- 97 of 148 AT GTI 


[ 1. 96 - 22012/360/90-116 AR ( - 11 )] 

aft , qm . far, gezz tafutet 


New Delhi, the 14th Januusy , 1997 


S . O . 308 ,--- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to the 
management of M / s. E . C . Ltd . and their workmeu , which was 
received by the Central Government on 10 - 1 -97 , 


[No. L -22012 / 360 / 90 -IR (C .II ) 

B . M . DAVID , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 
Reference No. 6 /91 


PRESENT : 

Shri R . S. Mishra , Presiding Officer, 
PARTIES : 
Employers in relation to the management of Madhaipur 

Colliery of M /s . E . C . Ltd ., 


( 47* ]I- 


3 ( ) ) 


the ot 


ett 0, 1007/974 19, 1918 
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- 


- 


- - - 


- - - 


AND 
Their Workmen . 
APPEARANCES : 

For the limployer - Nonc. 

For the Work :men - None . 
INDUSTRY : Coal. 

SZATH : West Bengd. 
Dated the 2nd January, 1997 

AWARD 


AND 
Their Workmen . 
PPEARANCES : 

For the Employer:-- None , 

For the Workmen - -None . 
INDUSTRY : Coal. 

STATE . West Bengal, 
Dated the 2nd January , 1997 


AWARD 


The Government of India in the Minitry of 1 ubol in 
exercise of the powers conferred on then lay causc ( dy of 
sub - section ( 1 ) and sub - section (2A ) of Sectiun 10 of the 
Todustrial Disputes Act, 19:47 las referred the following dis 
pute to this Tribunal for adjudication ville Ministry s Dider 
No . L - 220121360 ) / 90 - IR (CIT ) dated 20 -2 - 91 : 


The Gov nment of India i nthe Ministry of Labour in 
exercise of the power s conferral on them by clause ( d ) of 
Luh -section ( 1 ) and suh -rection (2A ) of Section 10 o fhtc In 

ustrir ] Nigrutes Act, 1947 hrs referred the following disrute 
to this Till unal for 1. diudicitivni vido Ministry s Order No . 
J.- 2012 / ( 138 ) / 90 - IR ( C .II) dated 21- 3 -91 : 


" Whether the action of the management of Mudhalpuri 

Colllory of M /s , E . C . Ltd ., P . O . Nuisilangn , Diset . 
B1dwan , in denying payment of illerince of Wales 
of Grade - G to Shri Durg Ram and other s with 
effect from 1980 ja justified ? If not to whet relirt 
Are the concerned workmen entitled ? " 


" Whoiller the action of the managedient of Madhaipur 

Collery of M / s . E . C . Ltd ., P . O . Nutandanga , Disti. 
Purdwan , in denying diflerence of wages of peon in 
Grade -HT to Sat, Şonti Devi and Sundari Devi. 
to what relief ure the concerned Wirkmen are 

entitled to ? " 
2 . In spite of notice by Registered rost in pursuance of 
order utca 20 - 8 -96 . the union does not appeur . Apprently 
not interested in the dispute , 
3. Hence No Dispute Award is passed . 

R . S. MISHRA , Preeding Officer 


2 . In spite of notice by Registered romt in nursetne of 
order dated 20 -8 - 96 , the winn does not arnear . Apparently 
not interested in the dispute . 
3. Hence No Dispute Award is passed . 

R . S . MISHRA , Prosiding Ollicer 


famift , 14 hart, 1997 
T . 91. 30 9 . -- - TFITF faarufufu# , 1947 
( 1947 1947 14 ) ot TTT 17 TTU # , og det 
सरकार मैसर्स ई . सी . एल . के प्रबंधतंत्र के सब नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
10- 1- 97 # 917 GNT OF 

[ T.207 - 22012/ 438/ 90-21 91TT. ( Eft- II ) ] 

at. 14 . fag, 3 TT 


the fast, 14 57927 , 1997 
TO 3T , 310 : - --Putini hata müqa , 1947 
( 1947 FT 14 ) qit ErT 17 TTAT * FT 
सरकार मैसर्स ई०मी०ल के प्रनन्धतंत के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
10- 1-97 IT TCT 911 
[ T - 22012/ 311/90- 31T * T ( - 2 ) } 

# 1 . Th , atas , 37f7a7 


at 


New Delhi, the 14th January , 1997 
S . O . 309.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (144 of 1947 ), the Central Government 
hereby publishes the Award of the Central Governinent In 
dustrial Tribuna ), Acansol as shown in the Annexule , in the 
industrial dispute between the employers in relation to the 
management of M /s . E . C . Ltd . and their workman , which 
was received by the Central Government on 10 - 1-97 . 

[No. L - 22012 / 438 / 90 -IR (CJI 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 12 /91 
PRESENT: 

Shri R . S, Mishra , Presiding Officer. 
PARTIES : 
Employers in relation to the management of Madhalpur 

Colliery of M /s . E . C . Ltd ., 


New Delhi, the 14th January, 1997 
S . O . 310. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Goveromont 
hereby publishes tho Award of tho Central Government In 
dustrial Tribunal, Asansol as shown in the Annexuro , in the 
industrial dispute between the employers in relation to the 
managenicnt of M /s . E . C . Lid , and their workman , which 
was received by the Central Goveinment on 10 - 1 - 97 . 

[No. L - 22012 / 311 /90 - IR ( C -11) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BI FORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Referonce No. 5 /91 
PRESENT : 

Shri R . S. Mishra , Presiding Officer . 
PARTIES : 
Employers in relation to the munagemont of Mudhaipur . 
Colliery of M /s. E . C . Ltd ., 

AND 
Tlieir Workmen . 
APPEARANCES : 

For the Employer - - None. 
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WIU 


For the Workmen - None . 
INDUSTRY : Coal. 

STATE : West Bengal. 
Dated , the 2nd January , 1997 


For the Workmen - Nonc . 
INDUSTRY : Coal. 


STATE : West Bengal. 


Dated , the 2nd January , 1997 


AWARD 


AWARD 


The Government of India in the Ministry of Labour in 
cxercise of the powers conferred on them by clausc fd) of 
sub - section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disnutcs Act, 1947 has referred the following dis 
pute to this Tribunal for adjudication vide Ministry s Order 
No . 1,- 22012 (311 ) / 90 - IR ( C . II ) dated the 11th February , 1991 : 


0. 2.22this Fribenact, 194.2on (224 them by default 


The Government of India in the Ministiy of Labour in 
exercise of the powers conferred on them by clause ( ) of 
sub - section ( 1 ) and sub- seciion ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 
pute to this Tribunal for Adjudication vide Ministry s Order 
No. L - 22012 /7 / 91- IR ( C .II ) dated 25 -4 -91 : 
" Whether the action of the management of Kalinohari ( R ) 

Colliory under Sripur Area of M / s. ECL, P . O . 
Kalipahari, District Burdwan , in terminating the 
services of Binchuchal Singh and 13 othery work 
men with effect from the date shown against each , 
on the ground of superannuation was justifled ? If 
not, to what relief the workmen were entitled ?" 


" Whether tho action of the management of Madhaipur 

Colliery of M / s. E . C . L ., P . O . Nutandanga , Diet. 
Burdwan , in denving special picce rate allowance to 
S /Sri Anand Pan and 37 others as per list enclosed 
in justified ? If not. to what relief are the concerned 
workmen cntitled ?" 


2 . In snite of notice hy Registered post in pursuance of 
Order dated 20 - 8 - 96 . the union does not appear. Apparently 
not interested in the dispute . 


2 . In spite of notice by Registered post in pursuance of 
order dated 13 - 9 - 96 , the union does not appear . Apparently 
not interested in the dispute . 


3 . Hence N , Dispute Award is passed . 

R . S. MISHRA , Presiding Officer 


3. Hence No Dispute Award is passed . 

R . S. MISHRA, Prcuiding Omcer 


Te faraoft, 14 57779 


, 1997 


ET 3TT 0 . 311 :- atetfri forata fua , 1947 
( 1947 4T 14 ) HIT 17 @ TEATROUT # , refter 
सरकार मैसर्स ई सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 1- 97 Hit HTCT 3T 4T 
[T . 99 - 22012 /7/ 91- 377€ TT (8 - 2 ) ] 

बी . एम . डेविड , डेस्क अधिकारी 


a farm , 14 0776 , 1997 
FiTo 3T0 . 312 : - - tettirá farata fuftua , 1947 
( 1947 4T 14 ) TUTTI 17 TU H , Santa 
मरकार मैसर्स ई सी एल के प्रबन्धतंत्र के संबध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 1- 97 87 57757 SHTAT 
[p . 587 - 22012/378/91--3/14 31 ( 1-2 )] 

बी० एम० डेविड, डेस्क अधिकारी 


Lid andere in relations in the 


New Delhi, the 14th January, 1997 
S .O . 311 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government Iu 
dustrial Tribunal, Asansol as shown in the Annoxure, in the 
industrial dispute between the employers in relation to the 
management of M /s. E . C . Ltd . and their workmen , which 
was received by the Central Govornment on 10 - 1 - 97 . 

[No . L - 22012 /7 /91 - IR (C .JI )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 26 /91 
PRESENT : 

Shri R . S. Mishra, Presiding Officer. 
PARTIES : 


Now Delhi, the 14th January , 1997 
S . O . 312 . - In pursuance of Sect on 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M / s. E , C . Ltd . and their workman , which 
was received by the Central Government on 10 - 1 - 97 . 

[No. L - 22012 / 378 /91-IR (C .II)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No . 21 /92 
PRESENT : 

Shri R . S . Mishra, Presiding Officer. 
PARTIES : 
The Employers in relation to the managemeut of Sodepur 
(R ) Colliery of M / s. E . C . Ltd ., 

AND 
Tholr Workmon . 
APPEARANCES : 

For the Employer - None. 
For tho Workmen - None . 


Employers in relation to the management of Kallpahari 

Colliery of M / s. E . C . Ltd ., 


AND 


Thoir Workmon . 
APPEARANCES : 

For ibe Employer ---None. 


[TTTT II- 


3 ( ii ) ] 
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INDUSTRY : Coal. 

STATE : West Bengal. 
Dated , the 2nd January, 1997 

AWARD 


AWARD 
Thc Government of India in the Ministry of Labour in 
exerciso of the powers conferred on them by clause (d ) 
of sub - section ( 1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 
pute to this Tribunal for adjudication vide Ministry s Order 
No, L -22012 (396 ) / 90 -IR ( C . II ) dated 22- 3 -91 : 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) of 
sub - section ( 1 ) and sub - ection (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 
pute to this Tiibunal for adjudication vidc Ministry s Order 
No. L - 22012 / 378 / (91)- IR ( C . II ) dated 12 - 5 - 92 /21- 5 - 92 : 


" Whether the action of the management of Machaipur 

Colliery of M /s . ECI , P . O . Nulandanga , District 
Burdwan , in denying implementation of NCWA- 11 
in respect of Shii Jan Mahamad S /o Sk . Rahman , 
Boiler Fireman is justified ? If int, to what relief 

in the concerned workman entitled ?" 
2 . In spite of notice by Registered Post in pursuance of 
order dated 20 - 8 -96 , the union not arrear . Apparently 
1109 interested in the dispute . 


" Whether the action of the management of Sodepur (R ) 

Colliery E . C . Ltd ., P . O . Sunderchak , District Burd . 
wan in toiminating Shri Drupat Ahir. Mining Sirdar 
from the year 1987 is justifled ? If not, to what 

relief the concerned workman is entitled to ?" 
2 . In spite of notice by Reud . rost in pursuance of order 
dated 13 - 9 -96 , the union does not appear . Arrarently not 
interested in the dispute . 
3. Flence No Disjuht Award is passed . 

R . S . MISHRA , Presiding Officer 


3. Hence No Dispute Award is passed . 

R . S. MISHRA , Presiding Officer 


Te Gat , 14 0977777, 1997 


Te fa molt, 14 0467, 1997 


103 ) 313 --- TI f217 Etfifituh , 1947 
( 19 .17 T 14 ) ott 17 377777.m , prin 
सरसार मैसर्स ई सी एल के प्रयन्धतंत्र के मंब नियोनकों 

और उनके कर्मकारों के बीच, अबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 0 - 1- 97 #fit ICT FUTTI 
[ F . 977 - 22012/396 /90 =3 & ar (st-2 ) ] 

ato uno elas , fi funtot 


FTO3T0 314 - - tatire ait HTH , 1947 
( 1917 FT 14 ) i at 17 377 TUT # , # Fit 
सरकार मैसर्म ईसीएल के प्रबन्धतंत्र के संबद्ध नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 1- 97 ft Sina 31TETT 
[si , 727 - 22012/439 /90- 37 % 3177 (kît- 2 ) ] 

बी० एम० बिड, डेस्क अधिकारी 


New Delhi, the 14th January , 1997 


S . O . 314 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Asansol 3s shown in the Annexurc , in tho 
industrial disputo between the cmployers in relation to the 
management of M /s . E . ( . Ltd . and their workman , which 
was received by the Central Government on 10 - 1 - 97 . 


Now Delhi, the 14th January , 1997 
S . O . 313. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), tha Central Government 
Lereby publishes the Award of the Central Government In 
dustrial Tribunal, Asansol as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of M / s. E . C . Ltd . and their workman , which 
was received by the Centrul Government on 10 - 1 - 97. 

(No. L -22012 /396 /90 -IR ( C .JI)} 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL , ASANSOL 


[No. L -22012 /439 /00 - IR (C . II )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 
Reference No . 14 /91 


Reference No. 13 /91 


PRESENT : 

Shri R . S . Mishra , Presiding Officer. 


PRESENT : 

Shri R . S . Misura , Presiding Oflicer, 
PARTIES : 
Employers in relation to the management of Madhalpur 
Collicry of M /s . E . C . Ltd , 

AND 
Theit Workmen . 


PARTIES : 
Employers in relation to the management of Madhaipur 

Colliery of Mys, E . C . Ltd ., 


AND 


APPEARANCES : 

For the Employer -«None . 

For the Work men — Noge. 
INDUSTRY : Coal. 

STATE . West Bengal. 
Dated , the 2nd January , 1997 


Their Worknien . 
APPEARANCES : 

For the Employer -- None. 

For thc Workmen - None . 
INDUSTRY : Coal. 

STATE : West Bengal. 
Dated , the 2nd January, 1997 
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AWARD 

AND 
The Government of India in the Ministry of Labour in 

Thzir Workmen 
exercise of tlic powers conferred on them by clause ( d ) of 
sub - section ( 1 ) and sub -section (2A ) of Sect on 10 üf the 
Todusrtial Dispulos Act, 1947 has icferred the Tollowing lis 

APPEARANCES : 
pute to this Tribunal for adjudication vide Ministry s Order 
No, L - 2201.7 ( 139 ) / 90 - IR (CI ) dated 3 - 4 - 91 : 

For the Employer - None 
" Whe:ber the action of the management of Madhaipur 

For the Workmen - Nonc 
Collicry of M / s . ECL , P . O . Nụiandaoca , Ulici 
Burdwan , in denying the payment of d fference u 

INDUSTTY : Coal STATE : West Bengal 
wages to Shri Ambika Singh , Fitter with cílect from 
24 -11 - 87 is justified ? If not to what relief is the 

Dated , the 2nd January, 1997 
concerned workman entitled ? " 
2 . In spite of notice by Rogistered Post in pursuan : e of 

AWARD 
Order died 20 -8 - 96 , the union docs rot aproar . Apparently 

The Government of India in the Ministry of 
not interested in the dispute . 

Labour in cxercise of the powers conferred on 
3 . Hence No Dispute Award is passed . 

Thein by clause ( d ) of sub - section ( 1 ) and sub 
R . S . MISHRA . Tre d 112 Ofisar section ( 2A ) of Section 10 of the Industrial Dis 

putes Act, 1947, has referred the following dis 

pute to this Tribunal for adjudication vide 
Tf fact, 14 Tott, 1997 

Ministry s Order No. L - 22012 225 91-IR ( C . II ) , 
TO3TTO 315 . - - 3 * Putri fete fetich , 1947 

wteal tie September, 1991. 
( 1947 14 ) EiT 17 3 # First 

" Whether the action of the management of 
सरकार भैसर्स ई गोल के प्रबन्धनन के संबद्ध नियोजकों 

Madhaipur Colliery of Ms. ECL , PO . 

Nufandanga , Dist . Burdwan , in denying 
और उनके कर्मकारों के बीच, अनबंध में निविष्ट औद्योगिक 

paying of difference of wages for work 
दिवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , आसनसोल 

ing as C . L . Fitter -cum -Issue Clerk to 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Shri Paritosh Mukherjee , C .L . Mazdoor 

w . e. f. 1 - 1 -83 is justified ? If not, to 
10 - 1 -97 i TIC ESTT 

what relief the concerned workman is 

cntitled ?" 
[a . 934 - 22012 /225/9 1-376 377 (BT-2 )] 
aft . 1 . fat , $745 3fift ? . In spite of notice by Registered post in pur 

suance nf order dated 21- 8 - 96 , the union does not 
New Delhi, the 14th January , 1997 

appear. Apparently not interested in the dispute . 

3. Hönce No Dispute Award is passed .. 
S . O . 315 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 194.7 (14 of 1947 ), the 

R . S. MISHRA , Presiding Officer 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 

fr, 14 377777, 1997 
Asansol as shown in the Annexure, in the indu 
strial dispute between the employers in relation 

TOTO 316 : - - TTTTT for fun , 1947 
to the management of Mis , E . C . Ltd . and their 

( 1947 77 14 ) TT TT 17 imao # , Fatt 
workman , which was received by the Central 

मरनार पर्व ई सी एल के प्रबन्धन 
Government on 10 - 1 - 97 . 

संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
[No. L - 220121225191- IR (C - II )] 

भिवाद में केन्द्रीय सरकार औद्योगिक अप्रियारा, कलकत्सा 
B . M . DAVID , Desk Officer 

B FETIT TETETT 771 , T 17 18 
ANNEXURE 

13- 1- 97 Fit TCT HTETI 

[7 . 18 - 19012/131/87 - IV (at)] 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUNAL , ASANSOL 

aft. gy fire , the BETATA 
Reference No. 35 91 

New Delhi, the 14th January , 1997 
PRESENT : 

S .O . 316 . - In pursuance of Section 17 of the 
Shri R . S. Mishra, Presiding Officer 

industrial Disputes Act , 1947 ( 14 of 1947), the 

Central Goverimeut hereby publishes the Award 
PARTIES : 

he Telua ! Grvernment Industrial Tribunal, 

Calcutta as chown in the Annexure , in the indu 
Employers in relation to the inanagement vi buial dispute between the employers in relation to 

Madhaipur Colliery of Ms. E . C . Ltd ., the management ofMs. E . C . Ltd . and their work 


(W 
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birth as claimed by both the parties has given rise 
to this reference case . 


man, which was received by the Central Govern 
ment on 13 - 1 -97. 

[No . L - 190121131/86 -DIV ( B )] 

B . M . DAVID , Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No . 82 of 1988 
PARTIES : 
Employers in relation to the management of 

Dhemomain Colliery of Ms. EC . Ltd . 


AND 


Thair Workmon 
PRESENT : 
Mr. Justice K . C . Jagadéb Roy , Presiding 

Officer 
APPEARANCE : 
On behalf of Management Mt. P . Batterjee , 

Advocate 
On behalf of Workmon - Mr. N . Gangully , 

Advocate and Mr. A . D . Singh , an 

office bearer of the Union . 
STATE : West Bengal INDUSTRY : Coal 

AWARD 
By Order No. L - 19012 ( 131) |86 - D . IV ( B ) , 
dated 9th June , 1987 the Central Government in 
exercise of its powers under Section 10 ( 1 ) ( d ) and 
(2A ) of the Industrial Disputes Act, 1947 , refer 
red the following dispute to this Tribunal for ad 
judication : 
“ Whether the action of the Management of 

Dhemomain Colliery of Ms. E . C . Ltd . 
in terminating the service of Shri Kun 
dan Singh Mining Sirdar w .e .f. 1 - 7 - 1985 
is justified ? If not, to what relief the 

workman concerned is entitled ?" 
2 . Both the union and the management have 
filed their written statements . While the Union 
claimed that the management should have accept 
ed the date of birth of the workman concerned 
Kundan Singh , Mining Sirdar to be 24 - 8 - 1930 on 
the basis of the Ext. W - 2 , an attested school certi 
ficate, the management has relied on the date of 
birth of the workman on the basis of Ext. M - 9 the 
medical certificate which states that the workman 
was 60 years on the date of medical examination 
on 25 - 6 - 1985 , thereby holding the year of birth 
as 1925 . Admittedly the workman has been 
allowed to retire on 1 - 7 - 1985 on completion of 
his 60th year. This difference on the dates of 
202 GI/ 97 - 10 


3 . This is also admitted that Kundan Singh 
actually started his service in the Dhomomain 
Colliery on 2 - 12 - 1954 which then was a privato 
concern . The Collidrios were nationalised in India 
in the year 1972 . The case of the union was , 
at the time of his recruitment to the Dhemomain 
Colljery on 2 - 12 - 1954 , then a privato concern , 
the workman had gave out his ago to bo 24 years 
claiming his date of birth to be 1930 as per his 
school leaving certificate Ext. W - 2 , which show 
the date of birth as 24 -8 - 1930 and this date of 
birth , according to the union , was reflected in the 
B Forin Register of the privato colliery . Subise 
quently , however , according to the claim of the 
union , after the collieries were nationalised a scpe 
rate B Form Register was prepared by the new 
employer wherein his date of birth was shown to 
be 3 - 1 - 1926 . Ext, M - 7 is the B Form Register 
which shows the workman concerned was 46 years 
of age when he commenced his employment on 
3 - 1- 1992 in the colliety when it was a private 
concern , thereby showing that his date of birth to 
be 3 - 1- 1926 . The workman who was a Mining 
Sirdar, in order to qualify for the job was required 
to undergo Mining Sirdarship certificate , which 
he obtained after completion of his training . The 
said certificate is marked as Ext. W - 1. This cer 
tificate shows his year of birth as 29 years on 
21- 2 - 1954 , implying thereby his date of birth was 
21-2 - 1925. Then only , he raised his grievance 
before the managernent to correct his data of 
birth and relied on for the first time on the school 
leaving certificate Ext. W - 2 to accept his date of 
birth to be 24 - 8 - 1930 , which in effect, if accepted , 
would have allowed him to work in the colliery 
till 24- 8 - 1990 , thereby giving an extension of 5 
years service. The management sent the work 
man to the medical board for ascertaining his age, 
who gave certificate as per Ext. M - 9. This report 
of the medical board issued on 20 - 6 - 1985 shows 
that his year of birth was 1925 . The union how 
ever challenges this document on the ground that 
the relevant portion of this document showing the 
assessed age was over -written as 60 in the place 
of 59 years on 25 -6 - 1985 and year of birth has 
been over -written to be 1925 over 1926 . This 
document Ext. M - 1 which is the same as Ext. 
M - 9 (one being the xerox copy of the other ) indi 
cates that the age of the workman was 59 years 
as per B Form Register. 


4 . Before coming to the consideration of the 
documentary evidence produced , it is worthwhile 
to go through the evidence of the workman him 
self. He had stated that he joinod the colliery in 
December , 1949 and orally mentioned his date of 
birth as 24 August, 1930 . He had stated in the 
cross -examination that for obtaining the certificate 
(Mining Sirdar certificate ), one has to fill up the 
Forn himself and though the school certificate 
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who is to give this information about his age to be 
recorded in the certificate which is borne out in 
his own evidence before this Tribunal. 
. In the ordinary circumstances, I would have 
come to the conclusion that the date of birth of 
this workman was 21- 2 - 1925. But since the B 
Form Register of the Company shows nis age as 
46 years on 3 - 1 - 1972 , the date of birth of the 
workman therefore should come to 3 - 1- 1926 , if it 
is believed . Between these two dates the manage 
ment is bound obviously for the date mentioned 
by them in their own B Form Register Ext. M - 7 , 
according to which the date of birth should be 
3 - 1 - 1926 . Tliis date is also more beneficial to 
the workman because in the Mining Sirdar certifi 
cate his date of birth was almost a year earlier . 

6 . I accordingly hold that the correct age of the 
workman should be treated to be 3 - 1 - 1926 , the 
datc as per B Form Register and the age of 
superannuation being 60 years, he ought to have 
retired on 3 - 1 - 1986 . But in the present case the 
workman had been allowed to retire on 1- 7 - 1985 . 
The superannuation of the workman with effect 
from 1 - 7 - 1985 is therefore not justified and he is 
entitled to the wage for the period 1- 7 - 1985 to 
3 - 1 -1986 at the rate of wage available to him at 
the material time. 


. 


from superann, been all But into he on 


reporterin Register y j3 1-1926 Escs which s 


was not called for, the age was asked for and he 
gave his age and on so furnishing the age , the age 
was recorded in the certificate . It is therefore 
very difficult to accept the statement of the work 
man that he ever mentioned before the colliery 
then a private concern that his date of birth was 
24 August, 1930 which he claimed on the basis 
of a school leaving certificate, Ext. W - 2 . This 
Certificate is dated 20 -2 - 1949. If at all this was 
thers , nothing prevented this workman to mention 
this age while applying for the Mining Sirdarship 
certificate and furthermore there is no material on 
the record lo show that there was a separate B 
Form Register maintained when the colliery was 
a private concern wherein his date of birth was 
recorded as 24 - 8 - 1930 . 

5 . The genuineness of Ext. W - 2 (the school 
leaving certificate ) is also in doubt. The work 
mian has not examined any one from the school 
authorities who with reference to any document 
of the school could state that such a certificate 
had been issued and the date 24 - 8 - 1930 had inlact 
been mentioned as the date of birth in any register 
maintained by the school authorities . This being 
the case , the question now arises which of the 
three dates , namely 3 - 1 - 1926 as borne out in the 
B Form Register (Ext. M - 7 ) , the year of birth 
reported by the Age Determination Committee to 
be 1925 or the date 21 -2 - 1925 as per the Mining 
Sirdar certificate Ext. M - 1 be accepted as the 
correct age . 

The medical report Ext . M - 9 has been challen 
ged by the union on the ground that there are 
over -writings on the material portion of the certifi 
cate naniely on the words “ 59 years " , 60 years 
has been over-written and the year of birth 1925 
of the workman has been over -written over 1926 . 
Accordingly , the workman claims that attempt 
had been made by the management to increase the 
age of the workman by one year. According to 
them the year of birth should have been 1926 
instead of 1925 . One of the 4 doctors in the pan 
nel of the Age Determination Committee by name 
Dr. Samanta has been examined as MW - 3 . He 
had stated the scientific methods adopted to deter 
mine the age but the law is well -settled that this 
determination is not very accurate and is only 
approximate . No attempt has been made by the 
union however suggesting there was over -writings 
made latter on the material portion . Thereford 
nothing has come out in the evidence indicating 
when and how the over -writing were made . I do 
not therefore rely on this report regarding the date 
of birth of the workman . 

Coming to the other document namely, the 
Mining Sirdar certificate Ext. W - 1, the certificate 
shows that the workman was 29 years on 21- 2 -54 
suggesting his date of birth to be 21- 2 -25 and as 
I have already indicated it is the workman himself 


The reference is answered accordingly . 
Dated , Calcutta , 
The 2nd January , 1997 

K , C . JAGADEB ROY , Presiding Officer 


to fament, 15 


t, 1997 


47 . 9 . 317 . — fra fara afufrua , 1947 
( 1947 97 14 ) at alt 17 atcut # , totam 
सरकार सी . एम . पी . डी . आई . के प्रबंधतंत्र के संबंड नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण , भुवनेश्वर के पंचाट को प्रका 
fect fit for F re Fit 14 - 1- 97 


[ ei . Çay- 22012 /463/94-976 TT ( - 11 ) ] 

बी . एम . सेविड , डेस्क अधिकारी 


New Delhi, the 15th January , 1997 


. S . O . 317. - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
dispute between the employers in relation to the manage 
ment of C . M . P . D . I. and their workman , which was received 
by the Central Government on 14 - 1 - 1997 . 


[No. L -22012 / 463 / 94 -IR (C - II) ] 

B , M . DAVID , Desk Officer 


- - 


- 


- 


- 


-S 


S 


- 


- - 


- - 


- 


- 


- 


- 


6 . 


It 


A JI - 3 ( ii )] ATT FT Toa :974 8, 1997/914 19 , 1918 

10 : 9 
- 

- - -- - 
ANNEXURE 

a joint application , praying an ava. s in terins of 

this settlement, on or before 3- 4 . 1990 . 
INDUSTRIAL TRIBUNAL , ORISSA, BHUBANESWAR 

It is agreed by tho management that on recoipt 
PRESENT : 

of award by the learned Tribunal in terms of tho 

above , terms of settlement the office order will be 
Sri M . R . Behera , O .S .J.S . ( Sr. Branch ) , 

issued within 15 days from the date of receipt for 
Presiding Officer , Industrial Tribunal, 

its implementation with a copy to workmen and 
Orissa , Bhubaneswar. 

union concerned . 
Industrial Dispute Case No . 32 of 1995 

7 . It is agreed by the parties that this is full and 
Dated , Bhubaneswar, the 3rd January , 1997 

final settlement of all claims arising out of the 

Dispute and referoncc order No 1 - 22012 / 463, 94 
BETWEEN 

IR ( C - II ) dated 16 - 5 -95 being reference No. 32 95 

( C ) and neither the union nur the workmen con 
The Management of C . M . P . D . I., 

cerned will make any further claims over the abovo 
R -I, VII, Gruha Nirman Bhavan , 

terms of this settlement. 
Sachivalaya Marg, Bhubądcswar -- First Party 

Typed to my dictation and corrected by me. 
Management, 

Dated : 3 -1- 1997 
AND 

M . R . BEHERA, Presiding Omcor 
Their workman Sri B . B . Padhi, L . D . C . / Tyrist, rep 

resented through National Coal Organisation Em 
ployees Association , C / O C . M . P . D . I., Gruha Nirman 

Bhavan, Bhubaneswar - Second Party -workinan . 
APPEARANCES : 

faroft, 16 FTCT , 1997 
S . A . Khan , Sr. Personnel Officer - For the first party 

fil , T . 318:-- --nofiræ faut aufTTA , 1947 
management. 
Sri B . B . Padhi — The sccond party -workman himself, 

( 1947 FT 14 ) 47 TRT 17 THTO # , formato 

सरकार डी . पी . प्रो . उत्तर रेलवे, मुरादाबाद के प्रबन्धतंत्र 
AWARD 

के संबद्ध नियोजको और उनके कर्मकारों के बीच अनबंध 
Tho Government of India , in the Ministry of Labour, in 
cxercise of its powers conforted by clause ( d ) of sub section में निदिष्ट औद्योगिक विवाद में केन्द्रोत्र सरकार प्रौद्योगिक 
( 1 ) and sub -section 2 - A of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the following 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
dispute for adjudication vide their Ordor No. L - 22012 / 463 / 

portT PRET 6 - 1 - 97 1 7 
94 - IR ( C -II ) dated 16 - 5 -95 : 

FT 
" Whether the action of the management of CMPDI in 

[# 371 57-41012/75/94- 34T( # 1)] 
inflicting the punishment demotion to initial stage 
of present scale of pay on Shri B . B . Padhi, LDC / 

पी . जे . माईकल, डेस्क अधिकारी 
Typist is legal and justified ? If not, what relief 
the workman is entitled to ?" 


2 . The case was posted to 2 - 1 -97 for consideration of the 
memorandum of settlement filed by the parties. On that 
day both the parties drew the attenion of the Tribunal to 
the memorandum of settlement filed in the Tribunal on 
3 - 4 - 96 . In furtherance of the memorandum of settlement, 
they filed the original copy of the memorandum of settle 
nont. The second party Sri B . B . Padhi admitted in the 
Court that he has gone through the terms of the settlement. 
Sri Padhi was explained the contents of the memorandum 
of settlement and he acknowledged the terms of compromise 
whole -heartedly . The Tribuna ) has no reason to discard 
the compromise . Accordingly . the compromise is acrent- d . 
The Award is made in terms of settlemint arrived at between 
the parties. The memorandum of settlement be made a part 
of the Award . 


New Delhi, the 16th January, 1997 
S . O . 318 . - 12 purgia nc ? of Section 17 of the Indust 
rlul Disputes Act, 1947 ( 14 of 1947), the Central Govern 
mont hereby publishes th Awird of the Central Government 
Industri: 1 Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the man gemetit of D . P . O . N .Rly, Muradabud , and their 
workman , which was received by the Central Government on 
6 - 1 -97 . 

[No. L -41012 /75/ 74 - IR ( B -1)] 
P.J. MICHAEL , Desk Officer 


ANNEXURE 


3 . The reference is answered in terms of compromise inter 
alia terms of " settlemont" , reproduced hereunder : 
1. It is agreed that the penalty under reference will 

remain imposed for one year from the date of its 
effect. 
It lo further agreed that immediately after comple 
tion of the said one year, the concerned crnlovee 
will rezain his hasic . which he would have got 
had tho punishment been not imposed on him . 
It is agreed that the said period of one your and 
for arriving at the basic , after marletion of the 
said one year , only notional benefit / increment will 

be given . 
4 . It is agreed that he will not get any artcar for 

the said on vear and also not he given anv arrear 
pavmrnt arising out of this settlement til 30 -9 -95 

to this account. 
5 . It is a grced by the parties that this settlement rv :11 

be submitted before the CGIT , Bhubanegwar under 
202 GI /97- - 11 


3 . 


Before Sri B K Srivastava Presiding omcer CeutralGove - , 
rnment Industrial Tribunal cum Labour Court P . ndu Nagar, 
Kanpur. 
Industrial Disyete No. 81 of 1995 In the matter of disputo 

BETWEEN 
The Zonel Vice President Northern Railway Keremchari 
Unjen 39- 11 -J Multistorey Railway Colony Charb. gh 
Lucknow . 

AND 


The Divisjɔnal Personnel O . licor, 
Murada bad . 


Northern 


R : ilway 
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AWARD 

cerned workman wag bad still he is not entitled for any reliof 

as the claim is stalc. 
1. Contral Government, Ministry of Labour, vido its noti 
fication no . L - 41012 /75 / 94 IRN - I dated 30 -6 -96 has referred 

9. Reference is answered accordingly . 
the following dispute for adjudication to this Tribune 1: 

B. K . SRIVASTAVA , Prosiding Officer 
Whether the action of the management of Northern R ilway 

Morada bed Divisiun in termine ting the services of Sri 
Girija Shanker S /o Sri Nathoo Lal Gangman w .c .f. 

The famet, 16 art, 1997 
14- 3 -79 and theroffter not giving opportunity to offer 

41 . 9T. 319.- - atalfire farate afeta , 1947 
bimself for employmont when fresh appointments were 
mrdc is legal and just. If not, to what relief is the 

( 1947 T 14 ) À ETTT 17 978TT # . Formata 
concerned workman entitled to ? 

सरकार उत्तर पूर्व रेलवे , लखनऊ के प्रबन्धतंत्र के सबद्ध 
2 . In his claim statement the concerned workman Girija नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
Shanker has alleged that he was engaged as Gangman by tho 

प्रोद्यौगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
Opposito party Northern Railway and was placed under 
P . W . J. Mahoji Morad s bad Division . He worked upto 12 - 4 -79 

कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
and thereby he had completed 250 days. His services were 

at 6 - 1- 97 a T 
brought to an end w . e.f. 13- 4 - 79 without paying notico pay and 
retrenchment compensation . It is further 3 lleged that junior 

[sistr 34- 41011/ 30 /89- 6 -II(at)] 
to hi & Ram Het Vighnu Kumar, Ram Gopal w . e .f. 15 - 7 -92 
( 7 ) jo vina ralizza l avii vorvice but he was not given chance . 

पी . जे . माईफल , डेस्क अधिकारी 
Hence there has been breach of section 25G & H of I. D . Act. 
3 . In the written gta toment it is alleged that claim is very stala 

New Delhi, the 16th January, 1997 
and should not be entertained . It is further alleged that the 
conccrned workman from 12 - 12 -78 to 30 - 1 -79 bad worked for 

S .O . 319 . - In pursuance of Section 17 of the 
28 days whereas from 15 -3 - 79 to 13 -4 - 79 ho had worked for 
30 days and in this way he had not worked for 240 days i 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
any calender year at all. The concerned workmon stopped 

Central Government hereby publishes the Award 
coming of his own w . e. f. 13 - 4 - 79 It is further alloged that in of the Central Government Industrial Tribunal, 
1972 sume posts were filled becouse of judgment of Central Kanpur as shown in the Annexure , in the indust 
Administrative Tribunal, hence provisions of section 25H rial dispute between the employers in relation to 
of I. D . Act are not attracted in such case . 

the management of DRM , N . E . Rly ., Lucknow 
4 . In support of his claim the concerned workman has exa 

and their workman , which was received by the 
mined himself as Girija Shanker W . 6 . 1 . The manugement did Central Government on 6 - 1- 97. 
not adduce any oral evidenco . Instead they have fi led pe pers 
to show the t somo a ppointments were made in persuance Q 

[No. L - 41011 /30 /89 - D .II-B ] 
order of Central Administrative Tribunal Allahabad , 

P . J. MICHAEL, Desk Officer 
5 . In his cross examination he was asked to give the de 
tails of pumber of days for which he had worked which ho was 

ANNEXURE 
upoble to do . He has also denied suggestion that ho had stopped 
attending duties of his own . Thus it will be seen that Version BEFORE SHRI B . K , SRIVASTAVA , PRESI 
of the concerned workman is unrebutted . Hence I accept DING OFFICER , CENTRAL GOVERNMENT 
and it is held that cçncerned worms a hidinpleted 250 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
days , Admittedly he had not been paid notico pay and retren _ 

COURT, DEOKI PALACE ROAD , PANDU 
chment compensation , hence his termine tion is bad being 
in brecch of provisions of section 25F of I. D . Act. 

NAGAR , KANPUR 
6 . No evidence has been given by the concerned workman 

Industrial Dispute No . 184 of 1990 
to prove treach of provisions of scction 25G of I. D . Act. In the matter of dispute : 
Hence it is decided against him . 


BETWEEN 


7. The railway itselí hag admitted that he had given emp 
loyment in 1992 but the same was given in pursuance of order 
of Central Administrative Tribunal. This fact is verified from 
docurrcnts filed by them . In my opinion when appointments 
are mide in persuance of the order of tho court in yuch a case 
provisions of Sec, 25H of I: D . Act would not be applicable . 
Hence my finding is that there has been no breach of provisions 
of Section 25H of I, D . Act. 


8. From theabove review it is evident that the termination 
of the concerned workman is bad being in breach of Şection 
25F of J. D . Act. Still I am not inclined to grant him any 
relief as the claim iş stalc and further there is no satisfactory 
explanation at all. I have rrived at this conclusion boca use 
of caso of Balwant Singh versus Labour Court Bh tinda 1996 

6 I. C . 45. Honce, my award is that termination of the Con 


General Secretary , 
Railway Sharmik Sangh , 
6 , Naveen Market, 
Kaisar Bagh , 
Lucknow . 

AND 
Divisional Railway Manager, 
N . E , Railway , Ashok Marg, 
Lucknow . 


[ TII 


3 ( ii )] 
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se 


S 


- 


- 


- - 


- 


- 


BETWEEN 


AWARD 
1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L - 14011 301 
89- D - 2 (B ) , dated 21 - 2 - 90 has referred the follow 
ing dispute for adjudication to this tribunal : 


Working President, 
Uttar Railway Nirman Karamchari Union 
38 / 126 , Prem Nagar, 
Kanpur, 


AND 


Whether the Divisional Railway Manager , 

North Eastern Railway , Lucknow was 
justified in terminating the services of 
Sh . Mani Ram and 6 others ? If not, 
what relief the workman was entitled to ? 


Dy. Chief Electrical Engineer ( Construction ) , 
Uttar Railway , G . T . Road , 
Kanpur. 


2 . It is not necessary to give details of the case 
as on 18 - 12 - 96 Au . Rep . of the concerned made 
a statement that he has no instructions . Hence 
the reference answered against the concerned 
workman for want of prosecution and proof and 
concerned workmen are not entitled for any relief, 


AWARD 


B . K , SRIVASTAVA , Presiding Officer 


7 fareft, 16 let, 1997 
EFT. TT . 320:- - ululfirea fearg feath , 1947 
( 1947 T 14 ) at ETT 17 THU # PETIT 
सरकार सी . ई . ई . ( कंस्ट्रक्शन ) उत्तर रेलवे कानपुर के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
air TT HART 76- 1 -97 97 17 GUTTI 
[ sical ( 7 -41011/67/92-978 . ATT . ( 7. )] 

1. 9. Athy, fi oferiret 


1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L - 41011 |67 | 
92 - I. R . ( D .U .) , dated 30 - 11- 93 has referred the 
following dispute for adjudication to this tribunal : 
Whether the action of DRM , Northern Rail 

way , Allahabad and Dy. Chief Electri 
cal Engineer (C ) , Northern Railway , 
Kanpur in denying the regularisation of 
services of 78 workmen as per list en 
closed at Annexure A is legal, proper 
and justified ? If not, what other relief 
the workmen concerned were entitled to 
and from which date ? 


New Delhi, the 16th January, 1997 
S . O . 320 . - . In pursuance of Section 17 of t lie 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexura , in the indust 
rial dispute between the employers in relation to 
the management of C . E . E . (Const.) Uttar Rly ., 
Kanpur and their workman , which was received 
by the Central Government on 6 - 1- 97 . 


2 . It is unnecessary to give full facts of the 
case as after exchange of papers neither the con 
cerned workmen nor the union turned up in the 
case despite issue of notice . It thus appears that 
neither the Union nor the concerned workmen are 
interested in the case . 

3 . In view of above, reference is answered in 
affirmative for want of proof. Consequently con 
cerned workmen are not entitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 


[No. L -41011 /67192- IR (DU ) ] 
P . J. MICHAEL Desk Oficer 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 
Industrial Dispute No. 101 of 1993 
In the matter of dispute : 


Tf farmont, 17 otadt , 1997 
T . 91 . 321. - - talfiteti fara afuFTTH , 1947 
( 1947 AT 14 ) it star 17 # Tur # , datorita 
सरकार सी . डब्ल्यू . एम . उत्तर रेलवे लखनऊ के प्रवन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
7 6 - 1- 1997 #79197 T L 


[cg4 


19 -41012/80 92/ 976.47 (31. . )] 

47. JT . FRETET, AFF ofereira 
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New Delhi, the 17th January, 1997 


S . O . 391. - Io pursuance of Section II of the 
Industrial Disputes Act, 1947 ( 14 of 19.17 ) , the Central 
Government hereby publi- h : s the Award of the 
Cartial Government Industrial Tibunal, Kanpur as 
shrwn in the Annexure , in tha Indust in ) Dispute 
bitwren the employers in relation to the manage 
mrnt of CWM , Ut1a , Rly., Lurknow and their 
workman , which was rcccived by the Central Govern 
mcnt on 6 -1- 97. 

[ No. L -41012/80/92- IR (DU ) I 
P . J.MICHAEL , Desk Officer 


ANNEXURE 
Before Sri B . K . Srivastava, Presidirg Officer , 
Central Government Industrial T: ibunal-cum 
Labour Court, Pandu Nagar, Kanpur. 
Industrial Dispute No. 70 of 1993 
In the matter of dispute 

BETWEEN 
AssistantGercial Sccretary, 
Uttar Railw - y Karamchari Union , 
39 - II- J, Multistorey Colony , Cherbagh , 
Lucknow . 


a settir ment took place , according to which the con 
cerned workman was to be peinstated with conti 
nuity in service. Instead of doing so the opposite 
party railway had given him fresh appointment and 
thereby have deprived the concerned workman of 
six increments and correct seniority had also not 
been accorded to him . 
3. Thongozita nirty has all god that the con 
corned workman had obtained employment by making 
false declaration still the concerned workman was 
rerrgged in terms of settlement. He was empa 
nelled on 27 -10 - 37. He is not entitled for six incro 
ments as claimed . 
4 . In the rejoinder nothing new has been said . 
5 . There is copy of settlement dated 2 -1 -87. 
Para (i) of this sctilment in uimista kibly terms lays 
down that Phool Chand is to be rc - engaged with 
immediate effi ct. There is copy of engagement 
letter dt. 7-1-87 on record which also shows that the 
concerned workman has been reinstated as casual 
labour , Khalasi ile post he was holding proor to 
his discharg ". Thus it wiil be wiong to say that 
concerned workman was re- erg ged . Instead he has 
been reinstated . That shows that he would have 
been continued in service spccially whun the concer 
ned workman after screening test was empanellcd on 
2 - 12 - 81. Its copy is on record the name of the 
applicant appears at Serial No. 88. When his name 
was already empanellcd on 2 - 12 - 31 and the concerned 
workman was reinstated the action of the manage 
ment in employing hiin again w .e.f. on 27-10 -87 was 
not justificd . Instead he should have been granted 
benefit of continuity of service . This certainly is an 
incident of resinstatement. Hence when concerned 
workman was reinstated w .c .f . 7 - 1- 87 fie was entitled 
for all six increments which have been claimed by 
him and he is also entitled for seniority . 
6 . Hence my award is that the action of the 
management in not granting six inciements and not 
assigning correct seniority was not justified and he 
is entitl. d for all th3se benefits. 

B . K . SRIVASTAVA , Presidirig Officer 

E facit, 17 OTT, 1997 
47. 1 . 322. - -37afi faata # fef4a , 1947 
( 1947 tot 14 ) 4t ErT 17 THUT # , # rty 
सरकार डी . आर . एम . पूर्वोत्तर रेलवे , वाराणसी के प्रवन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औधोगिक अधि 
करण, कानपुर के पंचपट को प्रकाशित करतो है, जो केन्द्रीय 
ATT f - 1- 1997 47 17 BUT STI 
[Tout Tet -41012/ 220/ 94-976, ur ( I)] 

पी . जे . माईकल, डेस्क अधिकारी 


AND 


Chief Works Manager, 
Uttar Railway, Chaibagh , Lucknow 


AWARD 


1 . ContralGovernment, Ministiy of Libour, New 
Dlhi, vide its notification No. L - 41012 / 80 / 92 IR 
DU dated 26 - 9 -93 has referred the followiig dispute 
for adjudication to this Tiitur ali 

Wh th : the action of Chi: í Works Manager, 
Locoworkshop , Northern Railway, Charbrgh 
Lucknow is not fixii g pay by addig six incre 
ments and assignirg caricct schiorily to Sri Phool 
Chand S /o . Sri Ram Khalasi is justific d ? If not 

what seliuſ the workman concerncd is entitled to ? 
2 . The concerned workman Phool Chand in his 
claim statcmerit he s all gcd that he was ergaged as 
casual labour Khalasi on 26 -6 - 81 by the opposite 
party , Nort111: Railway in Loco Workshon , Charbagh 
He attained tempoiany stalus afici coinplating 120 
days in the g ade Rs. 750 940 . He had cleared the 
scjeeniig test and his fiame figuies il SerialNo. - 88 . 
Still insicud of nick ig gule liis civice Wue 
bicught to an crd ab , upily on 10 -6 - 86 ti breach of 
Section 25 F of I. D . Act. The matter was carried 
before ALC ( C ). During concilliation procecaings 


ATT JIE 3 (ii) ] 


TCTTT14 : 
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प्रधिकरण , कानपुर के चपट को प्रकाशित करती है , जो 
for the TT 6 - 1- 97 * * TIT MT TI 
[ fan qat- 41012/58/ 92-976. T . ( . 4 . ) ] 

पी . जे . माईकल , डेस्क अधिकारी 


New Delhi, the 17th January, 1997 
S . O . 372 .: - In purguence of Section jf of the Industrial 
Dignutes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal , Korpur as shown in the Annexure, 
in the industrial dispute between the epmlnyers in relation 
10 tho management of D . R .M . Purvotter Rly , Varanasi 
and their workman , which was received by the Central 
Government on 6 - 1 - 97 . 


[No, L -41012 /220/94 - IL ( B - 1)] 
P . J. MICHAEL , Dask Omcer 


New Delhi, the 17th January, 1997 
5 .0 . 373 :-In PutSucrcr of Scction ll of the Irdustris 1 Disputes 
Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Indus 
trial Tribunal, Kuripur as shown in the Annoxuro , in the 
industrial dispute between the cmployers in relation to the 
man: grement of D . R . M . N .E -Rly , Lickr.ou ard their work 
mən , which was received by the Central Government on 
6 - 1 -97 


ANNEXURE 
Before Sri B K Srivastava Presiding Officer 
Central Government Industriel Tribunal Cnm 
Labour Court, Pandu Negar, Kanpur, 
Industrial Dispute No 56 of 1996 
In the matter of dispute 


No. L -41012 / 58/92- IR (DU)] 
P .I. MICHAEL , Desk Officor 


BETWEEN 
Shri Vijay Kumer 
through Sri Vijry Kumar 
Rollwry Q No M - T /50- A , 
Purvottar Railway Colony, 
Allahabad -211001. 


ANNEXURE 
Pcfor Sri BK Srivastava Presiding Officer Central 
Govornment Industriol Tribunal cum Labour Court, 
Pandu Nagar, Kanur Industrial Dispute No : 79 of 
1993 In the matter of dispute 


AND 


D R M 
Purvottar Railway, 
Varada 31- 221001 , 


BETWEEN 


General Secretary Paunottar Raily ay Shri rrik Se Leh 
6 Navin Market Kaigarbagh Lucknow . 


AWARD 


AND 


Central Goverament , Mindstry of Labour, New Delhi, 
vide its notification no . L -41012 /220 /94- 1.R .(B -1) dated 
10- 6-96 , has referred the following dispute for adjudication 
to this Tribunal 


Divisional Railway Manager 
North Eastern Reilway, Lucknow . 


Whether the action of the management of N . E . Rly . 

in tormine ting the sçrviccs of Sha Vijry Kumar is 
logaland justified ? If not, to what relief the concer 
ned workman is entitled ? 


AWARD 


It is not unnecessary to give full fects of the case og after 
gufficient sorvico workman has not filed claim gtrtt ment. 
Honce the reference is answered against the concerned work 
man for want of rr gecu jonand prof and concerned work 
man is not entitled for any relief, 


1 Central Government, Ministry of Labour, New Delhi. 
vide its notification no. L - 41012 /58 /92 - IRDU [dated 24-9 - 93 
hag referred the following dispute for adjudication to his 
Tribunal 


B . K . SRIVASTAYA , Presiding Officer 


Whether tho action of tho man : gement of North Eastern 

Rly , Lucknow in terınloating the scrvices of Sri 
Santogh Kuninar slo Sri Shiv Ram ex . Carrie go 
Khalasi w . e .f, 28 - 5 -86 is justificd ? If not, what relief 
he is ontit! d to ? 


faceft , 17 


, 1997 


T . T . 323: atf # farate afeTFTTA , 1947 
( 1947 T 14 ) T TT 17 THTOT # , pritet 
FTTT $ 7. . T .TT. 6 . 279 , TUT5 Terra 
के पंचव नियोजकों और उनके कर्मकारों के बीच , अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार , प्रौद्योगिक 


2 . The concerned [workman Santodsh Kumar was engaged 
as Khalasi by opposite party N .E . R . on 17 -7 - 77 to work 
in CDO Charb gh , He continued to work upto 27- 5- 86 for 
875 days. He had completed more than 240 days in a year 
preceding his date of termination i.e . 28 - 5- 86 . As at that 
time no notice pay and retrenchment compensation was 
given the termination is bad . 
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VERSUS 


The Manager, 

State Bank of Mysoro , 
Connaught Place Branch , 
Now Delhi. 


3. The opposite party has filed reply in which it has 
been alleged that concerned workman was sent for medi 
cal examination and where he was found unfit therefore 
he was removed from service. 

4 . In tho rejoinder nothing now has been said , 

5. There is copy of certificate of physical fitness of date 
9 -2 -86 on record which shows that concerned workman wag 
found modically unfit . Thus it is egta blished that concerned 
workman was removed because of the fact that he was found 
modically unfit. Provigo ( C ) of sec. 2 (00 ) of I. D . Act which 
dealt that definition of retrenchment says that when termi 
dation of srevices takes place as a result of ill hca lth it would 
not amount to retrenchmerit . In my opinion the case of 
the concerned workman is fully covered by this proviso , 
When he has been found mxdically unfit it means that he is 
guffering from such ill health which would inca picite te him 
from rendering service , Hence his case is rot covered by the 
d finition of retrenchment , Consequently ho is not entitled 
for any bonefit of sction 25F Of I. D .Act. As the termination 
has been challenged only on this ground my award is that ter 
mination of tho concerned workman is justified and he is 
not cotitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 


Fri faraft, 17 5194 , 1997 
# T . T . 324: - - qafe fa777 oferta , 1947 
( 1947 61 14 ) 47 ETTT 17 # Tanto # , Hrith 
सरकार स्टेट बैंक ऑफ मैसूर, नई दिल्ली के प्रबंधतंत्र के 
संबंख नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , नई दिल्ली के पचपट को प्रकाशित करती है , जो 
AT ATAT # 2 - 1- 97 777 97 at a 

[sieur 57- 12012/6/88- 84- 3 (T )] 
पी . जे . माईकल , डेस्क अधिकारी 


APPEARANCES : 
None for the workman . 
Shri Rajender Saini for the Management, 

AWARD 
The Central Government in the Ministry of Labour vide 
its Order No L - 12012 /6 / 88 - D - 3 ( A ) dated 7- 9- 88 has referred 
the following industrial dispute to this Tribunal for adjudi 
cation ; 
" Whcther action of the management of State Bank of 

Mysore, Delhi is justificd in termine ting the services 
of Shri Sunder Singh , watchman w e f 15 - 3 - 85 ? If 

not , to what relief the workman is entitled ?" 
2 . The workman in his statement of claim alleged that 
he was appointed as Peon by the Management and posted 
at Connaught Place Branch where he worked upto 15 - 3 -85. Ho 
did perform his duties honcstly into the çntire satisfaction of 
his officers . Ho was illegally terminated on 15 - 3 -85 without 
any show -cause and by adopting the unfair le bour 
practice by the management and in violation of the statutory 
provisions of the I, D .Act. 

3 . The Management on the other hand alleged that the 
workman was appointed as a tempore ry watchman and 
with a view to arrive at a settlement between the parties 
regarding the absorption of the temporary workman into 
permanent employment, the workman was called for interview 
for his selection . He was found unsuitable as he did not fulfil 
the eligibility criteria and was thug not selected for regular 
appointment . The services of the workman were never 
terminated on 15 - 3- 85 - claimont who had worked for 90 days 
and was given a chance for interview for selection . He was 
not found guitable at the time of interview and his 
employment came to an cod automatically . The Management 
denied having violated Any provision of the I, D , Act . 

4 . The Management in support of its evidonce examined 
Shri T. B . Krishanamurty, MW1 while the workman himself 
appeared as ww1. 

5. I have heard representatives for the parties ard have gone 
through the record . 


New Delhi, the 17th January, 1997 
S .O . 324 : — Inpursuance of Section 17 of Industrial Dispute 
Act, 1947 [114 of 1947), the Central Government hereby 
publishes the Award of the Central Governemnt Industrial 
Tribunal, New Delhias shown in the Annexure , in the Indus 
trialdispute between the employers in relation to the manage 
mont of State Bank of Myso o , New Dellhi and their work 
man , which was received by the Central Government on 
2 - 1 -97 

(NO . L - 12012 /6 /88 . D -3 (A )] 


P . J. MICHAEL , Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER CENTRAL GOVT , INDUSTRIAL TRIBUNAL : 

NEW DELHI 


6 . The workman representativo at tho time of arguments 
had conceded that the workman was working at the S . B . of I dia 
on regular basis since 1988 . A rerusal of the cross-examina 
tion of the workman also revoals that persong were called 
from the Employment exchango and werc given regular cmpl 
oyment. Interview was conducted . These ficts have been corr 
oborated by the management in its cvider ce and the manege 
mcnt have proved that he alongwith 33 others were called for 
interviow where he could not qualify , In view of the fact that 
the workman could not qualify for the regular selection and 
ho was in the employmentof the S . B . I. on regularbasis inco 
1988 ) I am of the opinion that the workman is not or titled 
to any relief in this case . Moreover , the workman has not 
como with clean hands. He had filed the statement 
of claim in 1989 though he had been in tho 
employment of the S . B . I. since 1988 as admited by him 
He wag notdisclosed this fact in his statement ofclaim and has 
concealed this fact and bas claimed full back wages with con 


I.D . No . 97/88 
In tho matter of dispute 


BETWEEN 
Shri Sunder Singh through Shri Dharam Singh Rawat, 

80 /6 . W . E . A . Karol Bagh , Now Dehl-1 . 


- 


- - - - 


L 


ES 


. 


_ 


- - - - - -- 


- 


- 
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OG 
tinuity of service. I am , thorefore, of the view that the work 

21- 3-94 , has referred the following dispute for adjudi 
man was not entitled to any relief. The soctionof the manage 

cation to this Tribunal : - - 
ment was fully j istified . However, I leave the parties to bear 
their own costs. 

Whether the management of State Bank of 
26th November, 1996 . 

India , Kanpur, is justified in rejecting the claim 
GANPATI SHARMA ,Presiding Offic 

of Sri Surendra Kumar Tripathi for permanent 

appointment in Bank s service in terms of settle 
The fareft , 17 977 , 1997 

ment dated 27 - 10 - 88 on the ground that he was 

underage on the date of his initial engagement ? 
# T . TT . 325 - - talfita farata afirmat, 1947 

If not to what relief the workman is entitled ? 
( 1947 #114 ) # 7 ART 17 HCUT # , ristor 
सरकार स्टेट बैंक ऑफ इंडिया कानपुर के प्रबंधतंत्र के संबद्ध 

2 . The following facts are undisputed . The 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

concerned workman Şurendra Kumar Tripathi was 

engage in sub staff cadre of the opposite party, 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

State Bank of India at Kohukothi Branch , Kanpur . 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

He worked there upto 3 - 10 - 83 for 69 days. At that 
477 2- 1- 97 pt macm 3H TI 

time he had given his date of birth as 10 - 11-65 . 

Thus obviously at the time of joining he was under 
( stere at- 120 12/128/ 93-0016 TT ( ait-1 )] 

agc being less than 18 years. On 17- 11- 87 a settle 
17. 9 . 978164 , 657 f 

ment had taken place between the Management of 

S . B .I. and All India State Bank of India Staff Federa 
New Delhi, the 17th Janu aiy, 1997 

tion . According to this settlement, the persons who 

had served for 240 days in 
S . O . 3 5 . — In pursuance of Section II of the 

12 months after 1975 

and 70 days in continuous block of 16 calendar 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cent 
ral Government hereby publishes the Award of the 

months were to be given an opportunity for appoint 
Central Government Industrial Tribunal, Kanpur 

ment after holding test. Para (II)(i) of this settle 
as shown in the Annexure in the industrial dispute 

ment was in the nature of proviso to this settlement 
between thc cmployers in relation to the manage . 

which runs as under : 
ment of SBI, Kanpur and their waikmer , which was 
received by the Central Government on 2-1- 97. 

Those who did not fulfil the prescribed eligi 

bility criteria on the datc of their initial temporary 
[No, L - 12012 /128 /93- IR ( B - 1)] 

appointment will not be given chance . 
P . J. MICHAEL , Desk Officer 

This agrement was substituted by an agreement 
ANNEXURE 

dated 27 - 10 - 88 which is the foundation of the present 

dispute as referred to by Government of India . 
Before Si B , K . Srivastava , Presidirg Offices, 

Since the concerned workman wes incligible at the 
CentialGuveinment Industrial Tribunal cum 

time of entrance in service he was not afforded 
Labour Court, Pandu Nagar, Kanpur. 

opportunity to appear in test. Hence the concerned 
Industrial Dispute No. 27 of 1994 

workman has raised the present industriai dispute. 
In ibe matter of dispute 

3 . In the clain statement it has been alleged that 
BETWEEN 

the above mentioned proviso of the agreement is 

abnoxious and as such it should not be followed . 
Surendra Kumar Tripathi, 

Thus after overlooking this pioviso the concerned 
C / 0 . B . P . Saxena, 

workman ilaving worked for 89 days was eligible for 
426 W - 2 , Basant Vihar , 

appea .igg in test. The management was not right 
Kanpur . 

in denying this iighl to the concerned workman . 
AND 

4 . The opposite party bank has filed a reply in 
The RegionalManager , 

which it has been alleged that this agieement was a 
Statc Bank of India , 

result of free will of the partics which was arrived at 
The Mall, Kanpur. 

aſter duc deliberation . There is nothing absurd 

about the clause , the reference of which has been 
AWARD 

made in the claim statement. Hence , the concerned 
1 . Central Government, Ministry of Labour, vide woikian is bound by it. Accordingly at the very 
its notification number L - 12012 / 128 / 93 . 1. R . B . I. dates inception , the cor.ceined workman was not eligible 
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(PART II - - Sec . 3 ( ü ) 1 


द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद् द्वारा कर्मचारी राज्य बीमा निगम , क्षेत्रीय कार्यालय , 
असम के क्षेत्रीय निदेशक , उपनिदेशक और सहायक क्षेत्रीय 
निदेशक को उक्त अधिनियम की धारा 45-ग से धारा 
45- ज के प्रयोजनों के लिए असम राज्य के लिए , उक्त 
अधिनियम के उपबंधों के अधीन शामिल सभी कारखानों / 
synsmtp # TFFTET ATT " YETET arfer 
कारी " की शक्तियों का प्रयोग करने के लिए प्राधिकृत 
par 

[ vo g4 - 380257 –08 -I] 

जे०पी० शुक्ला , अवर सचिव 


for appointment, brcause of brirg under age , he 
was rightly denied the right to appear in test. 
5. In the rejoinder nothing new has been said . 
6 . Thus the only point which calls for determi 
narion is whethrr Pare (II )(i) of the greenient as 
quoted above should be ignored . None of the 
parties have filed any evidence, Orly copy of two 
settlement have been filed . The management has 
further filed an application of the concerned work . 
man to prove that the concerned workman was 
under age on 3 - 10 -83 when he entered in scrvice . 
7 . It has bsen urged on behalf of the concerned 
workman that above mentioned clauso is " abnoxious " . 
When I inquired from nim as to what is in aps by 
this word . His reply was that this proviso was un 
reasonable and placed undue restriction on the right 
of the concerned workman . I am not inclined to 
agree with this contention . There is ro dirpute 
that the settlementwas arrived atarter due delibola . 
tion and in the outcome of ſice will. This proviso 
instead of being uurcasonabl.: appears to be quit: 
just and proper. It has been incorporated to exclude 
thuse cases in woich the employm -nt have been 
procured due to colluziou bulw . cn the candidate 
aud the manager concerned and also to saſs guard 
the intciest of bonafide descrving candidates from 
outside. Fuither it is not against public policy as 
given in Section 23 of Contact Act. It also docs 
not place any undue restriction on the rights of the 
parties. Hence I come to the conclusion that provi 
sions of this proviso are not abaoxious and the 
concerned workman is bound by it . Hence the 
management was quite within its right to deny the 
right of appealance in the test of the concernd work 
man by invoking the above mentioncd proviso of the 
agreement, 
8. In the claim statenient termination has also 
been challenged bece. use of breach of Section 25C 
and M of I. D . Act. Sir:cc it is beyond the scope of 
reference and also because no evidence has been 
adduced on this point, this issuc is also decided 
against the concerned workman . 
9. In the end my awaid is that the management 
was justified in tot providing employmuit to the 
conceird woiknian in tems of piovi: o of settle 
ment dated 27 - 10 - 88 and the concomita wcıkman is 
not entitled for aly 1clicf . 

E . K . SRIVASTAVA , Presiding Officer 


New Delhi, the 21st January , 1997 
S .O . 326 . — In exercise of the powers conferred by 
clause ( a ) of Section 45 - 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948 ), the Central 
Government hereby authorises the Regional Direo or, 
the Deputy Director and the Assistant Regicnal 
Director of the Employees State Insurance Corpora 
tico , Regional Office , Assam to cxercise the powers 
of the “ Authorised Officer ” for the purposes of Sec 
tion 45- C to 45 - H of the said Act with immcdiate 
effect for the State of Assam in relation to all fac 
tories establishments covered under the provisions 
of the said Act. 

(No. S - 38025 / 1 / 97- SS.I.] 

J. P . SHUKLA , Under Secy . 
T rift , 21 part, 1997 
T03710 327 , :- -Farat TFT atas 3faf- 47 , 
1948 ( 1948 41 34 ) TRT 45-77 o que ( ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्द्वारा कर्मचारी राज्य बीमा निगम, क्षेत्रीय कार्यालय, 
असम के उप निदेशक को उक्त अधिनियम की धारा 45-ग 
a ungt 45- 57 # tutart # jay TEH TFT I fag, 
उक्त अधिनियम के उपबंधों के अधीन शामिल सभी कारखानों / 
प्रतिष्ठानों के सम्बन्ध में तत्काल प्रभाव से वसूली अधिकारी 
की शक्तियों का प्रयोग करने के लिए प्राधिकृत करती है । 

[ # o # - 38025 / 1/97- * - I] 

जे०पी० शुक्ला, अवर सचिव 
New Delhi, the 21st January, 1997 
$ . 0 . 327 .- In exercise of the powers conferred by 
Clause (b ) of Seciion 45 - I of he Employees State 
Insurance Act, 1948 (34 of 1948 ) the Central Gov 
ernment hereby authorises the Deputy Dirtctor, 
Employees State Insurance Corporation , Regional 
Office , Assam to exercise the powers of the Recov . ry 
Officer for the purposes of Section 45 - C to 45 - H of 
the said Act with immediate cffect for the State of 
Assam in relation to all factories / establishments cov 
ered under the provisions of the said Act. 


78 fact, 21 


, 1997 


4TO SITO 326 : - 
1948 ( 19487 34 ) at ST 


794 79T sfofitura , 

45-# aur ( # ) 


[No. S-38025 / 1 / 97-S $.1.] 
J. P . SHUKLA , Under Sccy . 
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